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httw wtot? 4 4wm fl {im 4i &r*t) fro mtft 

•wvtw^r Oritn mU Notified** tamed by flit Vtatttrta* 

He Mtata tty oI Deli 

arTTf'TfTT tfwTWh 

4lf, 1993 

*r. wr. i 5 zi:—Mrrwrvr, tiwi ( *nr smwTr 

spfaRf % faR nrfrn) fm, i976^Pm 10 $ (4) 

% ffffreq ir, irrrnfw 3wrf etftt nttm % 
in?r fwfePffft TraWf *?t, f5R% so iriw % *rfar 
^rfpfr tt TPhtTW wft soft ^ f^rr ft, ttfw- 
*(t^7T «h<^ ft ‘.—* 

i. shift •5'jnf'Tfs trferrrfr, sWbr Twfcw, F^rrrfFf: 

snrf ww f*nw 29 , — II, wttptt trffir nn*, 

•gWBT-462011, (W!tn) 


M irt Gtfkfrw orin iAt «rfaqtnw< 
o* th« GovanntMt of India (otbu tbaa 

>) 

Principal Scientific Officer, Regional Office, DNES, 
29, Zone, II, Maharana Pratap Nanar, Bhopal-462011 
(M.P.). 

Principal Scientiflc Officer, Regional Office, DNES, 
SCO, No, 364, Sector-44, D, Chandigarh-160022. 

iNo. 1101 l(l)/93-Hindi] 
I. R. NAITHANI, Asstt. Director (OL) 


toftr urtf flrgrg) 
(ftfan sfrrrg) 


2 . jtm ft*TPr* Rfimft, tfafcr enirkir, wTrifw srrr 

wPt fwm, tytr. *ft, aft., ^.- 304 , lftrc- 44 , ft., 

■erwtft-my-160022 

[tfWT ltm 1 (l) 93-%frJ 

nrot^«rrft, nfppp (tt. sit.) 
ministry of non-conventional energy 

SOURCES 

New Delhi, the 4th May, 1993 

S.O. 152).—In pursuance of Sub-Rule (4) of Rule 10 of 
the Official Language (Use for Official Purposes of the 
Union), Rules, 1976, the Central Government hereby notifies 
the following offices under the Ministry of Non-Convenlional 
Energy Sources, thereof more than 80% Staff have acquired 
working knowledge of Hindi ;— 

1467 GI/93—1 £2367) 


trfftHt, 21'*5f, 1993 

TT. RT. lS22'-~ UTPfhr TffT JT7T PTRW BTST^r 

dr firfuJ'f % gmir % wfsuBpr ft *frffhp fiprtr 22 - 2-1974 

eft TTtTrt: im soft Bpq gn sp^vr gftwf twr fasfupf 

trra 5 ( 4 ) ct4T RTrtfhr tfs fh? ttfiffippr, 1953 ( 1953*7 
23 ) % w 35 % uww ( 7 ) gra tpm urPRpft tt spfPr 
Jffi, fr -r u i KU JOT^T % faffipbr 

Tt «Tf7T »T 4ft «r{ 9f%wfTFff % rtfarp rjBTtTT # tPHT 
ntur ft 19 srH 1093 % is trier, 1994 (ftff for anftwr 
t) it 1(4? «rf # swfa % %t( sftt erfteft ft 1 

[*T. 15/6/87-ft, tft,-tj.j 

b. b. gw, tm: 
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MINISTRY OF FINANCE date, on the expiry of twelve years from the prescribed dele, 

(Department of Economic Affairs) 


(Banking Division) 

New Delhi, the 21st June, 1993 

S,0. 1522,-—In pursuance of clause 5(1 V) of the Terms and 
Conditions sanctioned by the Central Government under an 
order dated 22nd February, 1974 relating to the acquisiiion 
by the State Bank of India of the business of Krishnaiam 
Baldeo Bank Limited, and in exercise of the powers conferred 
by sub-section (7) of Section 35 of the State Bank of India 
Act, 1955 (23 of 1955), the Central Government hereby ex¬ 
tends the time limit for final valuation of the unrealised 
assets of the Krishnaram Baldeo Bank Limited, for a further 
period of one year from 19th April, 1993 to 18 th April, 1994 
both days inclusive. 

(No. 15/6/87-B.O A.] 
K. K. MANUAL, Under Secy. 

TjJfofa, 23 9J4, 1993 

TT. m. 132 3' —4TO ifanptfl fa'ffaPM fatjfffiFT, 1949 

fa tott 4 s jTtr srw fawfa 4 tt shPr qrfa j^t ^ 
wput fafan mwTT if ituHtr fhr uro fa., ffafa * 
vrraffa iftp % trm font %■ fan gotRsfa, 1970 fa 
tfa tffarr *far fa fa i 

*r?r: fasprr %4uv 6% smsw ( 9 ) %tretfa vrrfafa 

% aro fomro ffa mra; tmfh: fa.,fofa faffforprfafa 
47T fafaff w frtgiMfor ffarff trrffa tTvifr mi? fafftnfar 
% 'tttoi; 4ifa fa ffanr trrffa fa tmfanr 44 & 

*5T fanr tpn $ 1 

trat vrrofar Pc # *^r TOHnfaflr fort $ fa vfa 
rr'wr t fafarefaut STOtfar fa# fahe ffa % srnTfa % mrofi 
faiifavr *rfa fa sofa anfa fa# % 47774 %, four 

rrmr fa«rwr g#t gsremv ( 9 ) # fafnfoe 444 %vfan; qfo 
faifafa f>T wfaw 4*r #»]Tmfa4 4fof #tot4# $1 

sfa: m: faiffa timr, nrfahr for# #47 # <ram# 4 for 
^4Pt wto & fa ffacr fasPTT 4#4P]; 4rfa# 47 ft;- 

ffrf #4T fa 4f $ fa* utm tow JT^nirt: for# if nfofafofi 

43 *rPror tot % tgwitw »fafor $, 344 47fcrr# fa j* vtcto 

ORffa 1 1 

4tt 44 itwt ifa wromfa* fa.,fofa %vrrofhr viz 
#4r #7Hh4 ffaw fa 20 4)Ttrff, 1970 fa faro* fifon 
21 am savr vrfarfa 43 to# 4 47 *# bo;, fashr to4tr uttsaTTr 
fvfor #fa ft fa m-fafa %, vrprfBr fot# #47 % <t*t4# 

#TO3 TOfa TOUrfaT #47 TORtmfa* fa., fotff fa 

tot nforPTfarff 47T, ffafar afo *r?4faw 4 ^ ^rrr 
faro tnfaj iffafar mrf 4 # xr^fa % vfan: tjf4fa4 474 Swr 1 

[d 1 . i7/e/82-aff. aft. Ill] 
%. %. tom, toto trfor 

New Delhi, the 23rd June, 1993 

S.O. 1523.—Whereas on 20th February, 1970 a scheme of 
Amalgamation of the Notional Bank of Lahore Ltd., Delhi 
with the State Bank of India was sanctioned by the Central 
Government in exercise of the powers conferred by and in 
accordance with Section 45 of the Banking Regulation Act, 
1949. 

Whereas under Sub-clause fix) of Clause 6 of the said 
Scheme, the State Bank of India was required to make a final 
valuation of the assets of the National Bank of Lahore Ltd., 
Delhi, which have been provisionally valued on the prescribed 


Whereas the State Bank of Lidia hau represented that in 
view of the large number of assets iuvolved and the recovery 
of most of the items yet to be realised inspite of its efforts, 
it has nor been able to make the final valuation within the 
time specified in sub-clause (ix) of Clause 6 of the Scheme of 
Amalgamation. 

And whereas the Central Government in consultation with 
tile Reserve Bank of India is satisfied that a di/ficuliy has 
arisen In giving effect to the Scheme of Amalgamation which 
it is necessary to remove by extending the time within whicn 
the final valuation of assets is required to be made. 

Now, therefore, in exercise of the powers conferred by clause 
21 of the Schem? of Amalgamation dated 20 2-1970 of the 
National Bank of Lahore Ltd,, Delhi with the State Bank of 
India, the Central Government hereby directs that the State 
Bank of India shall in consultation with and with the approval 
of the Reserve Bank of India value the assets of the National 
Bank of I chore Ltd., Delhi which have not been realised 
and valued, within a period of twenty four years from the 
prescribed date. 


I No. 17/6/82-B.O.irt] 
K. K. MANGAL, Under Secy. 


ttrfa 

mf fafa), 25 ^Tf, 1993 

44. wr. 1524 :—Braffa % xrfafortr, 1953 aft 
Etm 20 OTOTTT ( 147 ) BTTT WTT Stfrflff $T 44)4 ifof 
gT, faafa ?R47pc, #4t totet fafaw 

*flr *ft. tojpItot tt grpfara - vt tfrfor n?r 34 tc dfafa fan 
Tin# vt nfattr frtrrrra 43 # $ 1 

[fa tfa. 20 / 10 / 90 -#). »fr. I] 

wit, 470, nfam 


ORDER 

New Delhi, the 25th June, 1993 

S.O. 1524.—In exercise of the powers conferred by sub-sec¬ 
tion (I A) of Section 20 of the State Bank of India Act, 1955, 
the Central Government hereby terminates the term of office 
of Sh. V. Mahadevan, Managing Director, State Bank of 
India with effect from the date of service of this notice on 
him. 

[F, No, 20/16/90-B.0.1] 
R. V. GUPTA, Add. Secy. 


*fsrwi 

( ®mrc BfTfrfaMtr ) 

fWV, 30 tsjvr, 1993 

43. TTT. 1 52 5-—(fa# rifa WTO fa A Wfa ufotJT fa. 

( 5TTOT4 4^fa MF3 ), 54 ^, 47t 10,82,640 ( 38,080 

vrmflfaV4m) 4r fan% totk nfar soi,9oo nr" ( 27,051 
mrffar 1444 ) % rrmfT dfifj '.ttit to'-t %■ fa 7 ^47 rr fan 
WITtfa 4. 1514IS7 fofa 21-9-92 TO*f5 fatff K<l 

4T, #TOTt fofa 4ft hltfa 4 12 xTtftA * fat( fa I 4PS 

% jtoct fafar rrr^far (fVfow ffafan trfa twr faror sr 547 




ll-~«s 3 (i i) ] 


mu lt thttw : 17, 1093/RRTf 26, lau 
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’tafor mm ftr vrtW't-rfr it 43 sri? Trr$ tS Pk 
to ^ spr-rfuR rntrer srPsT^-iTT it ijsr ftftat c® <mfWt 
f 1 


ftfttTR Tkt fttftr) trr *FT'V % ffcftr ur irreirs; m sitwt 
fwr | Pp ^rraj*r gt i Mf %l‘i *r ijr <r<n $ 1 <rft ft www 
^TOHnir ftf iret fftrrr ft ffttrft ruhtt nqfar *rfftr Trftftftr 
ft) fftftrt sTptmftt ft Tsffw tsY'ftrt <wr tn *ftr 

ottt fftfftL tfivftTmr 4frftRT q’TT 5 tt qJTT wmjifa % wftft 
mft pm tfrn; -utr w b.oldou vr. ( 27,651 mrfrtft 
’pm ) ft 1 ijstmrrft it rt trr ftft opr rY-trt - 4t miP-m 
ft) 05 ft fr qffft 'TRr 4T4 it faRTT ft 4T Chft Rp it 

Rfv ■RTR ft, pft uft Pro it srrftnm) fti mu or fer anr-ir 1 

?tt pa; ft) jPl ^r tit TTft ijr Pit'cnr trn tw mr rti ft, 
srat^mm pitroftpr ft P«f rt^^Nt ftpjrrfr sift strict 
ft) 5T,-fr tt ifr ctr 1 ttr {t PtYtt rrtt (Pfurt tPf~ ffttfttRft) 
StPufftiPT ,1692 ftL»S 9 ft WsT"S (4) if SRTT TTiftT-IT FT 
rrift'T mft 51 ; ft- oowm *jr iffwir nrj% ftrfm33 •ptr 

i 1 

[FT. ft- 0l/82/‘lU/308/H ri R 93 /^ 505 - 3 ^, 5HT;. ft. 2151 /0Of)] 

ftix. ft. ijs, rt irfjvfftftnCT, fftftrr rttr; 

ir$rfftft>!CT, fftftnr Rim 

MINISTRY OF COMMERCE 
(Office of tho Director General of Foreign Trade) 

New Delhi, the 30th June, 1993 

5.0. 1525,—M/s. Steel Authority of India Ltd. (Alloy S eel 
l’lant), Durgapur was granted an Advance Licence No. P/W/ 
1514187 dated 21-9-92 for a cif value of Rs. 8,01.900/- (US$ 
27,561) with an export obl gation of Rs, 10,82.640/- (US S 
38,080) witli a validity of 12 months Lorn the date of issue. 
Now the firm have applied for grant of Duplicate Advance 
Licence (both Exchange Control Copy and Customs Purpose 
Copy) on (he ground that the licence has been lost/misplaced. 
The firm have furnished necessary affidavit according to which 
the afotesuid Advance Licence was not registered with any 
Customs Authority and was not utilised at all and the balance 
cif value against tho licence is Rs. 8,01,900 (US $ 27,651). 
A declaration has also been incorporated in the affidavit to 
fhe effect that if the said licence is traced or found later on, 
it will be relumed to the issuing authority. 

On being satisfied that the original advance licence has been 
lost, the undersignod directed that a duplicate Advance Li¬ 
cence should be issued to the applicant. 1 also, in exercise 
of the powers conferred in Sub-clause (4) of Clause 9 of the 
Foreign Trade (Development and Regulation) Act, 1992, here¬ 
by cancel the original advance licence, 

[F. No. 01/82/40/30S/AM ’93IDES-11JI809] 
R. K. SOOD, Dy. Director General of 
Foreign Trade 
for Director General of Foreign Trade 

sfk hRrfftT ftR fterm 
srfil q«r 

fftFfr, 21 *rt 1993 

<PT. wr. 15 2 6 > - ftvftq- TTOT3T ft ftk Lfftsr 

TT +4 spr^T ( ttrfft ft TTTftrft % WPtCTTT FT Iffftu) WfjfRPT, 
1962 ( 1962 «PT 5o) (*Ttft ^ft "3W XlfufiRR ^1 

tsnftlTT) 4ft STITT 6 4ft TTRIRT (l) % XTtfftf TRift sftr TTPR 
mm ft TTJTTO STT'T- -11, RT-- 3, 7WT (ii) <jc& ftdTT 
3 890 ft mrfftft StTT'T RTTKTT, ftfrfipFT sfk StTjfftR *R 
fttTTSR 4ft TtfU^UTfT <FT, Kf. 2499 fefPP IS fftlTRT, 
1992 5TTT 4Rftg UfTTK ft ftTftR PiRT fft ^ HfftpRlff 

ft TTRg TRgfftfti ft fftlftfe Rfft ft ftjlftm ft 
ft , I^rj^-TWLTOI^ - -jftYTft fft ft, SRfnt, ft -Rfaip(T . 

vt fftqr ttu i 


xt,0 SR ftyfR U'.RR TTT nftTpiRR ft) X'R 6 4ft TTPIRT 
( 1) ffITT RT.T TT spfr-f ftr UR irfsTfJRR ft 

ftfR ft fipP#tft!R fttrltR Rftf I 1 

'jrj rfiiR 3 390 : . .. 

TT hnl'JTT T tbT ft W1 TTRT 539 ft TTlRft tgarpT 
ft TT5R ft'To" ft*TR TT "u" 5$ | 

uftf fft ftrjW TITP, dT'.t S,'[ jRT3 ftf £fpy g 
h-TOlTT (4) 5RT ITCrT HlfftTUlf R STifltf mft Jtr, ifg fft&T 
ftftf ^ fft UT'.rsjftT ft 7'TITK «I7r srrarmT ftRR SRTCK ftfftfgn 
5>ft ft URTtf TNft fftpfttfftt ft IJR ^tftT, ftpiTPR TTrRT epjRft- 
RR fTffti* ft fftf^tr i 

[ftirn WTt- - 3 10 1 5/ 3 0/ 9 2- - 3ft VR I] 
mftlA fft?, sri; tifftr 

ijfim 

foTff, 21R^, 19 93 

IT. tn. 1537:--RRlftiT TRTTT ft ^rfftqR ftp: trfftsf 

RTT W ( r i^T ft RRtn: ft sffjftrc 4rr srftf ) srfiiPnnr, 

19S2 ( 1902 ; 6T 50) (lift T-TR-J 3TT RT 

TTRR)ftrmr oftr urjitt (i) ftsTtffsr Tiftt 4k rpa 
6H714C ft TnrTO VTPT--II, UTR--3, (jj) ipj T-TTf 

3 692 ft tmftR RPR firm, fth: S-ipf^ ,R 

ftRiTR ftr srftj^RTi ir. srr. 2500 fftrirr 1 r fftirm, 1992 

artr ftrfiR r* 4,1 6 ft ftiPR fftwr Pr sfrjfftrrTf ft uttrs 
ftfti ft PifafftR tjlft ftftjrftRq- ftTfT-rfT ft tffttRT ft 
f-Ttf mf'TfFT ftrarft ^ )j;Rr ft TTftrT ft ttPirk r rYt 
ftRT RR I 

4k. ftRftu mm m TRuyCt m lt? u? Pf Trtr- 
«kt ft tnfrfvpf K<fm srfj^Rn ft^im ftftifr «p® .tt-rtt 

1 1 

wt: sr ftLftu mm mr stTupra ^ Hra 6 ^ ^tftj ra 

(1) fRr wi RPmr rt ttftrr qfrft jt, ur srPfpjRrr ft 

ftrptT ft PmrMtsR iMIsr mftt 1 1 

ms ft5R 3892 IT TTS^ ft .35 TT UR 4ft UIR 
"tTTRT” ft FAR m “ mVtT’' if I 

m 5 TRT ft. 40 Tti ; TR Tf 4R ' ftiTT’’ ft 

wr m " ift cn 1 ’ if 1 

1 T 5 sfkfft ftnftir mm, m-T ttPiPru ftfaTTT 6ftr m- 
tffTt ( 4 ) STCT TIL TrpFTftf 44 IRR ^ 54 , 45 fft?5T ftftt 
^ fft ftmtfR ftt RptiTm ft<T4 mim ftPrP^T ftrft 

ft thttit uftr pRftifti ft^4T w'tm, tP'tr sthcr 
fft fut-s ft fftftif g>tr 1 

tftw Rn :--3 lo.i 5 / 30 / 92 — aft m I] 
''-ftRflft-fift/ "ftAT FfftT 
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Tf fe*ft, 21 M#, 1993 

tt. ht. is2s:-^ifw tout ft, 3 £tPtot MV: qrfft4 
'rntwr^T (if i<vtm ft MfHTrr tt wfa ) 

1962 ( 1962 'FT 50) ( P# uVf 97^ WT MfafiTTO 

t^t wt £) ftt tot c ftr ttokt ( i ) % mfVt thV ftt mt 
tofttottt ft M^rfftOT MV rmrfftT «fa nVirw ftt Mf-Vjror 
ft. TT. MT. 2RB2 FfffVr 14 OTTO, 1992 JTTT ftt TO7T 
ft Twror, tot z,«V 3, toSm (ii) ft cp; 4204 ft 4265 
TT wfcr §f ftt, ftftPTT ftt Mr fa <J jtfaOT ft 7frn?TT 
ft tototot ffterft ft 'nrfjw % fVnr M-fa^OTi if 
wot Tni^ftt ft f ftfafoc -tffVr if TiftlT % wfarrT tt wot 
ftorr tott 11 %v 1 

MV ftratT tout ft sot ft tmr w ^ ft 'ctwts if 
ww *rfa^nrT ft stow if iror MV t^tt sjVr ftt Tf?rw 
•mfftnt jf £; 

WT OT, W TOFTT, WW wfirfOTT ftt TOT 6 ftt 3WTOT 
(l) BTTT TOT vrfftwf TT STOW TOftjJC(, 3TO WfuflTHF MV 331% 
TOOT W^ftt TT fTOT VPFTTT if ftftttW TT(ft § ; 

■jott ffwr-4265,% Tlw *rw ifwf otto-- 749/2 ftfrwft aw 

tt »tw Tiro (1) if fftnf " fttftwwOT’ ft ww 

TT " fftflTOTtrT' TJ 1 

MV fft ftqfW wtttt, , 3Tt wfftftww ftr tot a ftr 
srmr ( 4 ) tot swrr nrfftwt tt mfw ttfT jq, atj fftOTftfr 
ft Vir 'wrr *j;fft % wnft*r tt wfsrrrr ftwftiT tottt if fftffr 
wsmf, rr<fr fftwmfr ft 7R fjrrc, ftf*OT nm toWw 
ftrlftfr if f»r%r (fNr 1 

[tot TO -3 101 5/5/93—Mt TO-I] 
TSrfV fft^, WSTT WpW 

MINISTRY OF PETROLEUM AND NATURAL GAS 
Corrigendum 

New Delhi, the 21st May, 1995 

S.O. 1528.—Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No. 
S.O. 2852 dated the 14th November, 1992, published in the 
Gazette of India, Part-II, Section 3, Sub-section (ii), at pages 
4265 to 4266, issued under sub-section (1) of section 6 of the 
Petroleum and Minerals Pipeline (Acquisition of Right of 
User in Land) Act, 1962 (JO of 1962) (hereinafter referred 
to as the said Act), the Central Government declared that 
the right of user in the lands specified in the Schedule appen¬ 
ded to that notification for the purpose of laying pipelines for 
transport of petroleum, should be acquired; 


And whereas, it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occuned in the publication of the said notification in the 
Gazette; 

Now. therefore, in exercise of the powers conferred by sub¬ 
section (1 > of section 6 of the said Act, the Central Govern¬ 
ment hereby amends the Schedule appended to the said noti¬ 
fication, as follows : 

At page 4266, in village Kidiyanagar against nuvey no. 
944 in column 5, for “00” read “60”; 

And further in exercise of the powers conferred by sub¬ 
section (4) of the section 6 of the said act, the Central Go¬ 
vernment hereby directs that the right of user in the said lands 
shall Instead of vesting in the Central Government, vest free 
from all encumbrances in the Indian Oil Corporation Limited. 

[No. R-31015/5/93 OR-I] 
KULDTP SINGH, Under Secy. 

wfarr 

Tt fitWfl. 30 <S]W, 1993 

tt jt.i52 9.---^s rnro: t 'f^rfaro MV, «rfwsr mrorvr 
('ffa rf TOflr % qfaro: tt rribr)' *rftrPwir 19 G 2 (i962 TT 

50) Tt TOT 3 iV tWTOT ( l)' ft Wtfw «tVt MV TOM ft 

tttot wtf-— 2 , apjr-3, wrtpr (ii) fp^t ipj ^ Mm 3513 

ft wTlfftn TOM TWIT, MV unFfftr ftw WfflTWT ftt 

TfagOTT TT. WI. 2306fftTbP 28aW, 1991IW W yfiffrtl 

ft Mot ft Tffttr 'jfft tt Tfrft ft emft tow 

ftt ijott tft Mr 1 

MV ftrjr tiw ftt TOift ft tv ttm fft rnm 

ft TOrffttr t’tJtft nftr^pnn ft ftt jw wfiwt ft 1 

wt: w ft»j fttot ■ 31 W wfafftttrr ftv am 3 ftt mttot 

( 1 ) SKT TOT vrfftrftr TT STlft-T Tgft gft TOT wftr^WT ft 

ftsrw TTtMt ft firm fin fan ftftttw Trft ft 1 

>js5 ftm 3 s 13 ttwV TOftfrin mV ft w*m ft«trr“ 80 i/ 
2778” ftww Tr "801 /277 9 ” 9^ I 

ftftt v(fft ft fcmftt twft ri^str ftfttsnr srrft ftmr »wt ft, 
Ttf wfftr w ft snftt fftti snft ft fVr 

ft fttFTC ^TT 'qlft ft 9 *■'!')] qr fftftt TOT ft 4 T OTFT qftt qT TIT 

ify fftftt Tffftm: ft wVpt fftr MTft ft firot imw wfirfftro ftt 
tot 5 tift ^tot ( 1 ) ft firMuftt ft wjnrr ttSt to 3tft*r 1 

weftTTT:—ftMM Wfu^WTT ft TOT ftfttfiTT qV ft TWWTOT 

ft, «rMsnrr ftt «rrmr tto Tfirifttw ftt tot 5 ( 1 ) 
ft fftftqftf ft trfTO toVt fVr ftt mto sprRr irg 
*rfT^bT Tift ftt tot ftt nrflw ft tort ffirt 1 

[WIT TO. 31015/6/93-5ft.TO.I] 
JFrttfH fft^, tPT 7 JTfiW 


irf^qw 

di 

Tf fVftt, 1 4 TSrV 19 9 3 

TT. TP 1530;—TFT. SlVwfirit TT^IiTOT ( VjJft ft TWV ft ft StftfTTT TT TOT) TlfftTOT, 19G2(j0ti2in 

50) fttaro 3 ftt tjTTOr (1) ft mffa qnrr trttt ft fyftfwOT wr 8 pjfRtt ftTOW ftt srfftfOTT tt. wr. 1 s 6 ?rVtw 

11-1-93 JUT ftflfpT OTTO ft OT ’TftPJTTT ft fttOT ft WptfrZ ft TTftW ft TOPfr Vt TiTT TTSTrf ftt ftraTft ft gifW 

ft fsTM TlfOT TOft <PT WWT TOW fttfftM TO Pwt m 1 

MV q?T: mfaTTft ft MTF wfftfftOT ftt HITT 6 ftt OTTOT (1) ft WtfW TOTTT fttfwti ft tft ? I 

MV MW 44: ftftfttf ffrJGTT ft ITT fVtV 9T fTOTTcft ft TSWi MfiTTpTTT ft TOW ft fftfftfftiT ft 7TTO 

^ Tif tt K Trfftrr ’ttSV tt Wftrm Pun ? i 




[?rm II—tfs 3 (ii)] 
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w '• 3JfT; ^tttTO 0^7TOTTT (i) sto * inn bOrt <rc wm nrrft ri *** wtwt >p<3m *tt*ra ■reft f fr 
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fi 



mUTF 
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rnr. 4rfe4, nfimfr 


MINISTRY 01- PETROLEUM AND NATURAL 
GAS 

New Delhi, the 14th July, 1993 

S.O. 1530.—Whereas by notification of the Govern¬ 
ment of India in the VTiiistry of Petroleum and Natu¬ 
ral Gas S.O. 186 dated 11-1-93 under sub-section (1) 
of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) the Central Government declared its 
intention to acquire the right of user in the lands 
specified in the schedule appended to that notification 
for the purpose of laying pipeline; 

And whereas 'he Competent Authority lias under 
sub-scction (1) of Section 6 of the said Act, sub¬ 
mitted report to the Government; 


And further whereas ihe Central Government has, 
after considering the said report, decided to acquire 
the right of user in the lands specified in the schedule 
appended to this notification. 

Now, therefore, in exercise of the power confeired 
by sub-section (1) of the .Section 6 of the said Act, 
the Central Government hereby declares that the light 
of user in the said lands specified in the schedule ap¬ 
pended to this notification hereby acquired for laying 
the pipeline; 

And further m excrete of power conferred by sub¬ 
section (4) of that Section, the Central Government 
directs tha:. right of user in the said lands shall instead 
of vesting in die Genual Government vests on this 
date of publication ot ibis declaration in the Assam 
Gas Company Limited free from encumbrances 


LAND SCHEDULE 


Laying of 600mm O D Underground natural gas pipe line from Kathalguri 

DCS, to Kathalguri 

Area 

B K 

NEEPCO Project site. 

SI. Name of village 

No. 

Mouzn 

Patta No. 

Dag 

No. 

Remarks 

L 

T 1 No. Kathalguri Vill. 

Tipline 

Wast Land 

2 

4 


9 

2. Dhukeiajan v il1 - 

Tipiing 

VVast land 

7 

1 

1 

7 

1 st and 2nd Part 


Do. 

8 

0 

1 

9 



Do. 

9 

1 

0 

(> 



Do. 

31 

1 

T 

9 



P.P.No. 24 

308 

2 

0 

9 



Wast land 

47 

2 

0 

17 



P.P.No.3 

69 

0 

1 

2 



P.P.No. 9 


0 

2 

7 

... _ . — _ _ _ 

_ „—. „ _ _ ___ 

-WasLland. . 

A 

0 

0 

11 



P.P.No, 9 

1 W.V* 

(.) 

X- 

i i 



t’RT'f 11—3 (ii) 1 


*ir-Tr tt 

tTTT® : tjrm? 1 7 , 

I93 3|57T<rT 2 

6 191 S 


51. Name of v ill3ii* 


P ? +*c 

Dag 


At* 

1 


No. 












n 

K 

L 



P.P.N. 9 


Ill 

0 

3 

2 



Annual 


113 

0 

1 

13 



IAP.No.2h 


114 

l 


6 



P.P.No.) 5 


123 

i 

1 

7 



Do. 


124 

0 

1 

7 



P.P.No. 21 


128 

1 

2 

10 



Annual 


140 

0 

3 

3 



P.P.No.21 


141 

0 

0 

19 



Wast Land 


142 

0 

0 

7 



Do. 


143 

0 

0 

10 



P.P.No.16 


78 

0 

4 

6 



Annual 


162 

0 

4 

4 



Do. 


179 

1 

0 

7 



Wast Land 


178 

0 

0 

10 



Annual 


177 

0 

4 

8 



P.P.No.28 


176 

0 

4 

t 11 



Wast Land 


189 

0 

0 

18 



Do. 


190 

0 

4 

4 



Annual 


192 

0 

3 

19 



Do. 


216 

0 

l 1 1 

? 13 



Wast Land 


231 

0 

4 

1 



Do. 


215 

0 

0 

14 



Do. 


213 

2 

0 

12 



Do. 


197 

0 

2 

0 



Annual 


198 

1 

1 

11 



Do. 


204 

0 

1 

10 



Wast Land 


203 

1 

0 

8 



Annual 


206 

0 

2 

0 



Do.-. 


210 

0 

0 

3 



Wast Land 


214 

0 

0 

7 



Total 

_ 


29 

n 

IS 

3. 1 No. Bokuloni Vill. 

Tipliivz 

Annual 


76 

1 

0 

10 



Wast T and 


15 

1 

4 

1 1 



Do. 


21 

0 

1 

2 



Annual 


80 

11 

0 

5 



Wast Land 


8 L 

0 

3 

8 



Annual 


83 

1 

3 

0 



Do. 


84 

0 

0 

5 



P.P.No. 9 


87 

0 

1 

9 



P.P.No.31 


86 

0 

3 

4 



W'ast Land 


85 

0 

1 

13 



P.r.No.6 


52 

1 

1 

12 



Annua! 


53 

0 

n 

6 



Wast Land 


53 

0 

D 

ft 



Wast Land 


30 

5 


9 



P.P.No.58 


39 

1 

1 




Total 

.. , —. ,. 

—-- — 

15 

2 

19 

4, 3 No. Bokulcii Vill. 

Tlpling 

Wast Land 


126 

7 

0 

10 


[No, O 12016/91 /92~ONG/DVj 
M. MARTIN, Disk Officer 
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Tjfarcft. U’ynf, 1993 

m i5ji :—to: aGarirnr (wfb h sTOn fcrrfitwvrwTO ) wfirfim 19&2 ( laaavr so) 

■fttrrrr 3 vt romr (i)fcmfbr mrouwt fcifstfaTO to sn^Rm to TOrwr trfb$roT fr. m. iee -TOW 11 - 1-93 
jto %*iTO mc^n: ftro uffr^TO r It thro tFj$rfr fffiTOfto «jfTO7 bwfhr ffrtrfTOrr 4>wt frnf'fi ( rr fSrwrlf $ TOTO* ^ f>rar 
trfartr fiTO «tt wtot rmPTnifTO to fwrrosn 1 

wTO TO: RTfPT SnftmfV ft WT TllWrTO «Ff tfrW 9 9?) TOURT ( 1 ) 9S WtfU TOVrt 9?T fVfti * iff t I 

aflT m<i TO; STObt TOTR ?f 7TO fWft tR fTOlT TO?T 'TTOTfJ TO wfJfTOf *T TO'pf'r h ftPrf?«ar rjftrirf it rjTOnr 
<pr wflj 9HR rtfro toSt wr RrfTOro faro f i 

tr? *ra: ufafTOr 9 ?r hrt e 9 h warn (i) jro tow TOTO tt toTO ^ VflfTO *rrom iTOff™ iftfTO totIY !i f¥ 
to rrftnjTOr if thror to^V if faWro tow rjfTOf if sTOTO arr ufirrR nirrmTO fTOrh % rr^tT'T % fTO uTOjirr vf>T fVtrr 
«rwr # i 

srYn win TO hto ‘ftTOtrra ( 4 ) jrt toTto wfwtft tt tout TOtrjrr ^fnr vtor Ptto Wr 4 ^ tot <jf»rtff *r totot 
nvr irPJunr %wfrnr gtor if firfifff 3 f)h 9 ? H'srnr *r»pr % a). fir . if *r<f> TOTwf ft to if wHirr % rramro ^ft to tmTOr 9ft 
ffrftrw ?W 1 




•rrimji afr. 

rh. vrr. ifu 

<H 0 rpf. vtt . n ?). 7rTO WITO 

97 fm? .frr am wiTO Prar^r 

. rf . W 


vrrrb. euro. 

qlTOr jpt-tt 

9t. W. 

1 . 

fterTwr 

TOW 3 4 4 

1 11 s 


TOrrr’fr 

3 is 


4 

J K 

WT«rr • 

34.: 

\\ 

1 

1 0 

fTOut) a-nr'. 

142 

1 

4 

1 I 

r^wnff 5sV. 


1 

,t 

O 

Faqrrr s:h . 

;ir<9 

if 

tl 

1 1 



9 

1 

1 A 


[ n afr— 1'- m y/ o )/ y > arnr'iw; 51 n] 
nv *T[ftn, S--T vimer?) 


New Delhi Hue 14th July, 1993 

S.O. 1531.—Whereas by notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natu¬ 
ral Gas S.O. 186 dated 11-1-93 under sub-section (1) 
of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) the Central Government declared its 
-intention to acquire the right of user in the lands 
specified in the schedule appended to that notification 
for the purpose of laying pipeline; 

And whereas the Competent Authority has unoei 
sub-section (1) of Section 6 of the said Act sub¬ 
mitted report to the Government: 

And further whereas the Central Government has, 
after considering the said report, decided to acquire 


the right of user in the lands specified in the schedule 
appended u> IhL notification. 

Now. therefore, in exercise of the power conO.rrcd 
by sub-section (1) of the Section 6 of the said Act, 
the Central Government hereby declares that the itght 
of user in the said lands specified in the schedule ap¬ 
pended to this notification hereby 7 acquired for Javmg 
the pipehne; 

And further in exercise of power conferred by sub¬ 
section (4) of that Section, the Centra! Government 
directs that right of user in the said lands shall indcod 
of vesting in die Central Government vests on this 
date of publication of this declaration in the Assam 
Gas Company Limited free from encumbrances, 
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wrtrr nr :fTi< 17 , i s»3/wmr^ 26 , 

1915 

2 ; 



LAND schedule 




Lay ing of 600mm 0 D Underground natural gas pipeline from Kathalguri OCS, 

to Kathalguri NEEPCO Project Site. 

SI. Name of Village 

Mouza 

Patta No. Dag 


Area 


Remarks 

No, 


No. 


—-«- 

— 






B 

K. 

L 

1. BherWieiiVjll. 

Tipling 

Wast Land 

344 

1 

0 

6 



Annual 

345 

2 

4 

16 



Wast Land 

343 

0 

1 

10 



P.P.No.64 

342 

1 

4 

11 



P.F.No.56 

338 

1 

3 

J 



P.P,No.J3 

340 

1 

1 

16 



Wast Land 

339 

0 

0 

11 



Total Area 


9 

1 

15 


[No. 0-12016/90/92-ONG/DUI 
M. MARTIN, Desk Officer 
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^4Nrft % s’ (29« . ) n. ?ttnw wftr wrw^t ft fa fa ffft £wra nrrwft ^faq <nfa <nfa firaRr 


n. 4. lift 

5i"rn 

TCt 4. 

tpt4. 

ft. 


V. 

w. 


1 2 

3 

4 

5 

6 

7 

8 

9 

1. 24. wftfftqft 


(RfR 

2» 

9 

• 

1 


iTWW WW 


ftrcr i#4. 

22 

u 

3 

17 




ft4ft 28 4. 

24 

e 

2 

8 




fttfft 824. 

2« 

0 

4 

6 




ftuft13&4. 

27 

# 

2 

1 1 




ftwft 1234. 

36 

0 

1 

13 




ftuft 704. 

37 

1 

0 

14 




ftuft 48 4. 

38 

9 

1 

13 




ftqftr9 o4. 

3 9 

2 

1 

18 




ftwft 1094. 

57 

J 

1 

17 




ntirftirft i4. 

81 

4 

4 

1 5 






12 

0 

19 



1467 G1 93—2 
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2. 21. sflr^r^T TITT 
7*r*r wo* 


3. 3*r. wtfPmv *rfa 


4. l*f. *>IWw*!+T 

[Wfn 


3 


ifPpT 


RT^tr 


im 

♦ 


4 

5 

6 

7 

8 

PTORT 3 5*r . 

120 

11 

2 

8 

as r .] 

121 

0 

2 

8 

faurfr 3 6R . 

122 . 

1 ! 

1) 

3 

TOR 

144 

0 

D 

7 

Pun#f iso*t. 

40 7 

0 

1 

19 

ftrortfr 3 7 *r. 

123 

0 

3 

G 

r*rarrr s *i. 

408 

0 

2 

17 

rRRrati 113, 

126 

0 

0 

7 

ft'7r*V 49*r. 

127 

0 

4 

19 

PmrU 72*1. 

128 

0 

2 

13 

faroft no*r. 

129 

0 

4 

2 

fTOlrtl 30*T. 

130 

0 

4 

11 

firtrrtV 106 R, 

131 

0 

2 

3 

Prooff i32*f, 

132 

0 

3 

15 

fHWltft 85 *. 

133 

0 

1 

17 

fromft 43 R. 

139 

0 

4 

19 

f^rrnfr 8 5 *T, 

136 

0 

0 

12 

ftwtf 43*f. 

137 

0 

0 

3 


230 

0 

0 

1 1 



9 

3 

18 

(rorrtt 38*1. 

253 

0 

2 

0 

fRirrtt 59*f. 

254 

0 

1 

2 

froirfl 4R. 

481 

0 

0 

7 

ftrarft io*i. 

489 

0 

1 

2 

tffcTOW 


0 

4 

11 

rwpc 

1 

0 

0 

11 

RRWTT 

S 

0 

0 

4 


72 

0 

0 

4 


73 

0 

1 

4 

^TWTC 

71 

0 

1 

6 

ftT^rnfi - 77*1. 

74 

9- 

2 

0 

farofl io8*l. 

76 

0 

1 

9 

frorrtt 13 * 1 . 

77 

0 

0 

4 

ftrorfr 1 48 *1. 

69 

0 

1 

19 

fRRlft 54*1. 

80 

0 

1 

2 

Punfl 83*1. 

66 

0 

1 

19 

fimpft 3*1. j 

82 

0 

3 

8 

*1 V*l< 

84 

0 

0 

7 

flronfl 52 * 1 . 

86 

1 

0 

8 

fifTOt 52*1. 

93 

0 

1 

0 

fRRT^l 52*1. 

92 

0 

0 

13 

RTOTT 

136 

0 

0 

7 

fHOTTl 87 ’. 

94 

0 

4 

6 

ftRKt 105*1. 

120 

0 

2 

4 

IMlf) 149*1. 

113 

0 

1 

17 

finmfl 65*1. 

117 

0 

2 

19 

ftrofr 39 * 1 . 

112 

0 

3 

1 5 

ftPTrft 1 4► 

110 

0 

2 

1.9 

TOR 

98 

0 

0 

7 

fRRlU 109*1. 

109 

0 

2 

8 

Dnmfl 130*1. 

105 

0 

3 

2 

12 8 *1. 

104 

0 

2 

2 

®T?TT>W 


9 

4 

4 
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1 3 3 

S. 16 . tfffNrsr 6T6 

fa^riT 


e. jfi’pri 

666 6T®T 5 6t 'J'® 
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4 

5 

6 

7 

8 


tj66n6T 

505 

0 

2 

13 


ftrOI^ 12 o 6. 

504 

0 

0 

4 


(trilfl 506. 

443 

0 

4 

1 


8 *. 

503 

1 

0 

6 


6666t 

502 

0 

0 

6 


ftmrt 49ft. 

500 

0 

1 

6 


pwi^r 626. 

444 

0 

1 

6 


Pl6Ttft 3 4 6, 

449 

0 

2 

9 


Otmt^Y 71 if. 

524 

0 

0 

6 


Proifr 21 6. 

445 

0 

0 

19 


66461 

43 4 

0 

0 

6 


fwtft 1 3 7 *1. 

446 

0 

3 

i 


^46161 

448 

0 

2 

19 



426 

0 

4 

12 


ftTTPfr 1226. 

42 5 

0 

4 

3 


66466 

423 

0 

2 

10 


856. 

422 

1 

0 

12 


ftniTft 1566, 

421 ‘ 

0 

3 

1 


ftPTKft 1366. 

420 

0 

3 

6 


1376 . 

419 

0 

0 

17 


fwft 1376.J 

406 

0 

0 

17 


Pwpft 446. j 

407 

0 

3 

2 


ftPTPft 1386, 

409 

0 

0 

18 


.pRTpft 49=1. 

410 

0 

1 

18 


4j6Wire6 


11 

0 

18 



646n6T i36 

1521 

0 

0 

15 

Pmrft 1 59 "f. 

1519 

0 

2 

13 

ftl6Pft 3746. 

1517 

1 

0 

18 

*f>6 TOTOT J 


1 

4 

6 


7. f«66tf 3T66 

^6661®* 7 “it 


pFITfr 1646. 

1962 

0 

1 

9 

47*1. 

1968 

0 

2 

5 

486. 

1969 

0 

2 

1 5 

86466 

1970 

0 

2 

1 

86*66 

1971 

0 

1 

15 

1006. 

1972 

0 

0 

7 

HW'll 1 006. 

1973 

0 

0 

5 

66466 

1958 

0 

2 

12 

H'f86T 9 66. 

1974 

0 

3 

8 

664>H. 

1975 

0 

2 

12 

86466 

1976 

0 

1 

6 

IJ46I8T 746. 

1978 

0 

1 

17 

I^4>86T 216. 

1980 

0 

1 

2 

^46161 1226. 

1981 

0 

0 

8 

IJW6T 1226. 

1951 

0 

2 

18 

66666 

1982 

0 

4 

8 

86466 

1983 

0 

0 

11 

66466 

1984 

0 

3 

11 

66666 

1944 

0 

1 




2378 


THE GAZETTE OF INDIA: JULY 17, 1993/ASADHA 26, 1915 [Part II— Sec. 3(ii)] 


1 2 

3 

4 

5 

6 7 

8 

tnw—orrft 


TTsm 23#. 

1 9S 7 

e a 

3 


39#. 

198 8 

0 

3 

14 


Hftum 02 

1 933 

0 

0 

8 


trwrt 

1957 

0 

9 

17 


NUFTT 

1945 

9 

9 

10 


W1TWT 


9 


5 



g. fimtf ire*! 


IT 

2034 

ft 

1 

13 



tprtmr 72#. 

2043 

ft 

ft 

8 



2044 

$ 

0 

6 


2287 

& 

8 

3 



9 

2 

ie 


9. 2#. IFffH’TW 

J U¥»f 

I0WWT 

43 

1 

1 

7 




40 

0 

3 

6 



(hsk 

47 

• 

0 

13 




49 

0 

3 

15 



wrwnr 

50 

• 

2 

18 



trmr 

S3 

» 

1 

11 



rpriNT 

48 

0 

0 

4 



nwtwi 

19 

0 

0 

« 



Wntr 

42 

0 

0 

4 




75 

32 

3 

0 





36 

1 

1* 

io. ffcnwtf cm 


tmfrt 

2958 

0 

4 

14 

jnursmr io*t'ps 


tmrTt 

2959 

0 

3 

3 





1 

2 

17 





(ff. 

•ft. 1201 

e/8i/93-#tipr#T/tf jj] 

urfcr, uflm'ft 


New Delhi, the 15th July, 1993 

S.O. 1532.—Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for supply of natural gas for Margherita Tea Gas 
Grid, District Tinsukia, Assam, Pipeline should be 
laid from OIL’s Kushijan well to Tea Gardens of 
Margherita Tea Gas Grid by Assam Gas Company 
Limited, Duliajam. 

And whereas it appears that for the purpose of lay¬ 
ing such pipeline it is necessary to acquire the Right 
of User in land described in the Schedule annexed 

hereto. 


Now therefore in exercise of the powers conferred 
by Sub-section (1) of section 3 of the Petroleum 
Pipeline (Acquisition of Right of User in Land) Act, 
1962 (51) of'1962) the Central Government hereby 
declares its intention to acquire the right ol User 
therein. 

Provided that any person interested in the said Lnd 
may within 21 days from the date of this notification 
object tothe laying of the pipelines under the land 
to the competent authority, viz. DeputyCommissioner, 
Tinsukia District, Assam. 

And every person making such an objection shall 
also state specifically whether he wishes to be heared 
in person or by a legal practitioner. 
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LAND SCHEDULE 

Laying of 8” (200 mm) O.D. underground natural gas .pipe line from Kushijan to the tea garden* of Marghcrita Tea Gas Grid. 

SI. Nam* of Village 

No, 

Mouza 

Patta No. 

Dag 

No. 

Area 

B K 

Remarks 

L 

1 2 

3 

A 

5 

6 

7 

8 9 

1 , 2 No. Borbill Village 

Makum 

Waste Land 

:o 

0 

0 

7 

1 it Part 


P.P.No.10 

22 

0 

3 

17 



P.P.No.28 

24 

0 

2 

8 



P.P.No.62 

26 

• 

4 

6 



P.P.No.139 

27 

0 

2 

11 



P.P.No.132 

36 

0 

1 

13 



P.P.No.70 

37 

1 

0 

14 



P.P.No.48 

38 

0 

1 

13 



P.P.No.90 

39 

2 

1 

18 



P.P.No.109 

57 

0 

1 

17 



T.P.P.No.l 

61 

4 

4 

15 



Total: 


12 

0 

19 

2. 2 No. Borbill Village 

Makun 

P.P.No.35 

120 

0 

2 

R 

2id Part 


P.P.No.69 

121 

0 

2 

6 



P.P.No.36 

122 

1 

0 

3 



Waste Land 

144 

0 

0 

7 



P.P.No-150 

407 

0 

1 

19 



P.P.No.37 

123 

0 

3 

6 



P.P.No.8 

408 

0 

2 

17 

|! 


P.P.No.115 

126 

0 

0 

7 



P.P.No.49 

127 

0 

4 

19 



P.P.No.72 

128 

0 

2 

13 



P.P.No.110 

129 

0 

4 

2 



P.P.No.30 

130 

0 

4 

11 



P.P.No.106 

131 

0 

2 

3 



P.r.No.l2R 

132 

0 

3 

15 



P.P.No.85 

133 

0 

1 

17 



P.P.No.43 

139 

0 

4 

19 



P.P.No.85 

136 

t) 

0 

12 



P.P.No.43 

137 

0 

0 

3 



Waste Land 

230 

0 

0 

11 



Total: 


9 

3 

18 

3. 3 No. Borbill Village 

Makum 

P.P.No.58 

253 

0 

2 

0 



P.P.No.59 

254 

0 

1 

2 



P.P.No.4 

481 

0 

0 

7 



P.P.No.10 

489 

0 

1 

2 



Total: 


0 

4 

11 

4. t No. Birbill village 

Maktim 

Waste Land 

1 

0 

0 

11 

1st Part 


Waste Land 

5 

0 

0 

4 



Waste Land 

72 

0 

0 

4 



Waste Land 

73 

0 

1 

4 



Waste Land 

71 

0 

1 

6 



P.P.No.77 

74 

0 

2 

0 



P.P.No.108 

76 

0 

1 

9 



P.P.No.13 

77 

0 

0 

4 



P.P.No.148 

69 

0 

1 

19 



P.P.No.54 

80 

0 

1 

2 



P.P.No.8 3 

66 

0 

1 

19 



P.P.No.3 

82 

0 

3 

8 



Waste Land 

84 

0 

0 

7 
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1 2 

3 4 

3 

6 

7 

8 


P.P.No.52 

86 

1 

0 

8 


P.P.No.52 

93 

0 

1 

0 


P.P.No.52 

92 

0 

0 

13 


Waste Land 

136 

0 

0 

7 


P.P.No.87 

94 

0 

4 

6 


P.P.No.105 

120 

0 

2 

4 


P.P.No.149 

118 

0 

1 

17 


P.P.No.65 

117 

0 

2 

19 


P.P.No.39 

112 

0 

3 

15 


P.P.Nol44 

110 

0 

2 

19 


Waste Land 

98 

0 

0 

7 


P.P.No.109 

109 

0 

2 

8 


P.P.No.130 

105 

0 

3 

2 


P.P.No.128 

104 

0 

2 

2 


Total: 


9 

4 

4 

5. 1 No. Borbill Village 

Annual 

505 

0 

2 

13 

2nd Part 

P.P.No.120 

504 

0 

0 

4 


P,P,No.50 

443 

0 

4 

1 


P.P.No.8 

503 

1 

0 

6 


Waste Land 

502 

0 

0 

6 


P.P.No.49 

500 

0 

1 

6 


P.P.No.62 

444 

0 

1 

6 


P.P.No.34 

499 

0 

2 

9 


P.P.No.71 

524 

0 

0 

6 


P.P.No.21 

445 

0 

0 

19 


Waste Land 

434 

0 

0 

6 


P.P.No.137 

446 

0 

3 

1 


Annual 

448 

0 

2 

19 


Annual 

426 

0 

4 

12 


P.P.No.122 

425 

0 

4 

3 


Waste Land 

423 

0 

2 

10 


P.P.No.85 

422 

1 

0 

12 


P.P.No.146 

421 

0 

3 

1 


P.P.No.136 

420 

0 

3 

6 


P.P.No.137 

419 

0 

0 

17 


P.P.No.137 

406 

0 

0 

17 


P.P.No.44 

407 

0 

3 

2 


P.P.No.138 

409 

0 

0 

18 


P.P.No.49 

410 

0 

1 

18 


Total: 


11 

0 

18 

6. DigboiTown IstPart 

Makutn Annual 136 

1521 

0 

0 

15 

5 th Sheet 

P,P.No.1?9 

1519 

0 

2 

13 


P.P.No.374 

1517 

1 

0 

18 


Total : 


1 

4 

6 

7. DigboiTown 1st Part 

Makum P.P.No. 164 

1962 

0 

1 

9 

7th Sheet 

Annual 47 No. 

1968 

0 

2 

5 


Annual 48 No. 

1969 

0 

2 

15 


Waste Land 

1970 

0 

2 

1 


Waste Land 

1971 

0 

1 

15 


Annual 100 No. 

1972 

0 

0 

7 


Annual 100 No. 

1973 

0 

0 

5 


Waste Land 

1958 

0 

2 

12 


Annual 96 No. 

1974 

0 

3 

8 


Waste Land 

1975 

0 

2 

12 


Waste Land 

1976 

0 

1 

6 


Annual 74 No. 

1978 

0 

1 

17 


Annual 21 No. 

1980 

0 

1 

2 


Annual 122 No. 

1981 

0 

0 

6 


Annual 122 No. 

1951 

0 

2 

18 


Waste Land 

1982 

0 

4 

8 


Waste Land 

1983 

0 

0 

11 
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1 2 3 

4 

3 

6 

7 

8 

9 


Waste Land 

1984 

0 

3 

11 



Waste Land 

1944 

0 

1 

7 



Annual 23 No. 

1987 

0 

3 

3 



Annual 39 No. 

1988 

0 

3 

14 



Annual 92 No. 

1933 

0 

0 

6 



Waste Land 

1937 

0 

0 

17 



Waste Land 

1945 

0 

0 

10 



Total 


9 

0 

5 



8. Digboi Town 1st Part 

Makum 

Waste Land 

2034 

0 

1 

13 

8 th Sheet 


Annual 72 No. 

2043 

0 

0 

8 



Waste Land 

2044 

0 

0 

6 



Waste Land 

2287 

0 

0 

3 



Total 


0 

2 

10 

9. 2 No. Bapupong Village 

Makum 

Annual 

43 

1 

1 

7 



Waste Land 

46 

0 

3 

6 



Waste Land 

47 

0 

0 

13 



Annual 

49 

0 

3 

15 



Waste Land 

50 

0 

2 

10 



Waste Land 

53 

0 

1 

11 



Annual 

48 

0 

0 

4 



Annual 

19 

0 

0 

6 



Annual 

42 

0 

0 

4 



Waste Land 

75 

32 

3 

0 



Total 


36 

1 

16 

10. DigbolTown 1st Part 

Makutn 

Waste Land 

2958 

0 

4 

14 

10th Sheet 


Waste Land 

2959 

0 

3 

3 



Total 


1 

2 

17 






[No. 0-12016/81/93—ONG/DU] 

- 





M. 

MARTIN, Desk Officer 


TTT SJOTT TfOTIpT TfarcTO 
(;<WfT ♦niPj«tvriwt) 

(«nPn«iT tfur ifw^r) 

28 ^T, 1993 

<PT.WT. 1533.— TtFTSJI 'Tfcr ifa^T (dlfaTV TY^-TTT 4>TOfcpT) 
Pm, isafi, % ftiPT 3 % upt 'ifei, snrr nmr, ^tst 
qfa «( ffT *f3n^T!T wfh^TTT #, <W W?lf/qJT 1*1-40/ 

ss-^fl farl'T 2 2 5T3T, 1988 57*3 T5 tT irf^Tlff TT S^Ttn 

nr^r 51 rfaiT w wfa^TT % smrVnr Trsm *r 

spfnrcPT VI ’(iIl<4 ?t *ft VI n^Miqfsf % fao< •fwnfiw 'rar 
'trrnftr: Vfar*iK jfrt (Pr^wnfr) inijim fa^tr *tr^r | i iw^r 
fwfatrw $, *nrfq; :— 

1. sfffR wftwrtt, T^jf! strfarst Prui-'i, 

2 . ^rf'faWT STVTTfr HufltTTV'JKit. | 

'T.m'l'nn | 

3. Sftl *0447, TpRlft ^OitT, H^rPTH | Jlfll VT 

4. fVfPl HT^T, TF?PFrTT y STfafafo*^ 

s. i ^rifa^ "il*uh7 i] | *n% tt^t 

g. q?PT fJTTWT wfiWfrfV, 4iOTPI J 


7. Ti'-aii ^1. %. l £ e H7 ('RTOflTT fj 1 1 flppT ^| 

farfttr, T'3Wf) I 

8. cttt. $. tt?<tw (^rroft^Wh^T | tftmrftift hit 

^ | irfdnft^ 

9. H<.8K ( *tI< I'm VfafJ'l fT4*T | (TT^l 114T3 

f%fiT2» wm) ^ 

10. TTTFTfr.V.srfl (l[f?Tn*#l*7ffa5fa7fr j 

fafoJT, TM*HT) | 

n. m v. m (ffyro ^ftw Vpft | 

f/ifa2e, 'FTVTTT) | 

12. y-rm V. V. Tt^V (Tfrrr j 

nil'll fofts*,™*™) j 


13. >41 Wivfal'URVf 

1 4. *41 +Utt8 

15. >41 ftw jirn: tft 

18. wt STS$T VOftT 
17. «ff it. IT. *T«tnWf 
18 MIlT. 1- 


1 

I 

81 fa Vi vt 

| srfafaRiifl-^nTi 
| TT?nFFBt i 

J 
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nara trferrfr, sprat •nf'rrq faRTA tw?it afk. an Tfffiira 
nArfakra, nara mfar Tta«nr Frankra, ata «P 

tr-w: trtw sfk totsttst ^fif i fakra, aifnra rkrarr 

$afaa at* % war/Rfa* gt-i i 

[»T . 2 5 (2) jft.flK/9 0] 

qo 47*971, ?'T Ak£T JT?r fthip 


MINISTRY OF SURFACE TRANSPORT 


The Principal Officer, Mercantile Marine Deportment, 
Calcutta and the Deputy Director General of Shipping, In¬ 
charge of the Seamen’s Employment Officer, Calcutta shall 
respectively be the Chairman and the Vice-Chairman of the 
aforesaid Board. The Director, Seamen’s Employment 
Office Calcutta shall be the Member Secretary of the aforesaid 
Board. 

[F, No. 25(2)CR/90j 
A. KANNAN, Dy. Director 
General of Shipping 


(Directorate General of Shipping) 


frnrffiT Ak tpfor Aavro 


Bombay, the 28th June, 1993 
(MERCHANT SHIPPING) 

S.O. 1533 : -In exercise of the powers conferred by rule 
3 of the Merchant Shipping (Seamen’s Employment Officers) 
Rules, 1986, read with the Notification of the Government 
of India in the Ministry of Surfaco Transport No. SW/MWS- 
2240/85-MT dated the 22nd April, 1988, the Director General 
of Shipping hereby appoints, Seamen’s Employment Board 
(Foreign Going) at the port of Calcutta for a period of two 
years with effect from the date of publication of this notifica¬ 
tion in the Official Gazette, consisting of the following mem¬ 
bers namely 


1. The Principal Officer 
Mercantile Marine Departmsn, 
Calcutta. 

2. The Deputy Director General of 
Shipping, 

Incharge of the Seamen’s Employ, 
ment Office, 

3 . The Labour Commissioner, 

West Bengal, 

Calcutta. 

4. The Shipping Master, 

Calcutta. 

3. The Director, 

Seamen’s Employment Office, 
Calcutta. 

6. The Port Health Officer, 

Calcutta. 


1 


f Members, 
representing 
Government 


7. Captain V.1C. Gupta, T 

(Shipping Corporation of India Ltd., I 
Calcutta). I 

8. Captain M.J. Katyal, | 

(Shipping Corporation of India Ltd., I 
Calcutta). I 

9. ShriK.H. Parmar, I 

(Shipping Corporation of India Ltd., | 
Calcutta). I 

10. Captain V.K. Berry, >• 

(India Steamship Company Ltd,, 
Calcutta). 

11. Shri S.K. Dass, 

(India Steamship Company Ltd., 
Calcutta). 

12. Captain K.K. Kohli, 

(India Steamship Company Ltd., 
Calcutta). 


Members 

representing 

shipowners. 


13. Shri Ashutosh Banerjee 

14. Shri Sadhan Kanjiial 

15. Shri Bimal Kumar Roy 

16. Shri Abdul Momin 

17. Shri T.N. Nambirajan 

18. Shri M.A. Sayced 


3 

! 

(, Members 
I representing 
I Seamen 


(amr farm fama) 

Wf ftFsfl, 28 1993 

atT.m. 1534—R^anct «rra (OTrfaiFt srftjaifml at) aa. 
*At) wffffmnr, 1971 (1971 vr 40) At tnrr 3 dtrt tresa 
Rfatraf tt irfr-T ski yo, Akta rrcTR, forfat 8 aanrr, 1973 
At sfa^arr Awt rtct. 2.109 if Tjfodrjor wfanfedt % 

7ft% at jf irfftro ^ (1) af aAfa xrf w i foif «rr, 

STrap % Tprifipt wfnxrrfrdf 47 spraw vfmrh m 97 mt ; j 
349 ufaffimT ^ srakra A fart; nfirarff % if 97kt 
§ At fat Tan mfirar % atm (2) Jf fafite ararAt tariff 4 t 
sfffiTcf tm-ajkf affijarrt wa nit wErraff A sfffint, w srfafkra 
btrt wn fnjR »mi wftrakr ait aim atrial atT train 

47Tn afrf all Hi fi B,J ] 83 (•("'d ^*1 9 L 1 | 


wftrakt tt ws 


1 


1 . aibra nasra nr tt- 
arrfifat tiaur m aatiat 
ftrffe sntn ttRit 

srf&atkt Trr *f*4T, 

a'aA 1 

2. 5 FrfJ^R7 g*Ha7 TT 77- 

arrfiiat naira m anfaat 

wftrakf 

inzAfwi, asm 1 


3. aTtfaat sanat ar 77- 
nabra gamn tt 3'if‘iT 
srfimrl, 

iar sfaar anam 1 


4. anta *7 naira at 37- 
97i bra ttatra ar atrfirat 
afhatif), 

tprrifta:, faraft 1 


TtifTvr 


nrrarft wrraf <fr 'gfiral nV srfaa-;r<- 
WV 9?r rafEfm rftmtf 


2 


irgrn^ vw Jf, jpf'TT, 'WTmTt at 
Aianrnnft 9(7 nr Jf mn: ^f*ar % 
nxft qfwz «9>T ^ jpif 'Tfr T 7 ’ 
eft «(at ttfraT ffTO m 
atr A wftraifra fa^ au; } t 

Ttbprara tm ff nrfw, aTrrrarF ar 
iRmraarff A wa Jf oay gfanr % 
TfrAT sfVr it irsf;- afbrp; 79 ) 
car Tfsar sto -it 7^9?) ^'77 Jr Rfsr- 
ijifta fa7(( | 1 

afTBair a'-Ti-Br hT if mfsn?, T^ru-rfr 
tt ^rjffwiTf 97 wr Jf mrr ifinrr 
91 rrrff AVr a srsfr tittp: 

At car wfw un ar 377 ^) Afr Jr 

nftfuftT fhra my | | 

fa^At Aa-wifffiT tfa Jf arrara, r^Ttirff 

m TTrt^mnAt 4? in Sf i«r ?faar 
97 adt nun' Ak a nar afkr^ Ar 
oar yfaar ffn.r ar Trrar Air A Ffsr- 
tnffa faro arf t 1 


-r. tf af. 18050/92/92-19] 
at, A. Aaa, sra? afAa 


■ffFTT HTT ’TSTW : 17 1993/um$ 26, 1915 
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MINISTRY OF CTVIL AVIATION & TOURISM 
(Department of Civil Aviation) 

New Delhi, the 28th June, 1993 

S.O. 1534 In exercise of the powers conferred by Section 
3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (41 of 1971) the Ventral Government 
hereby appoints the officers mentioned in column (I) of the 
Table below, in addition to the officers mentioned in the Noti¬ 
fication No. S.O, 2369 dated the 8th November, 1973, being 
officer equivalent to the rank of Gazetted Officer of Govern¬ 
ment to be estate officer for the purpose of the said Act, who 
shall exercise the powers conferred and perform the duties 
imposed on the estate officer by or under the said Act within 
the limits of their respective jurisdiction in respect of the 
public premises specified in column (2) of the said Table. 


TABLE 


Designation of the Categories of Public Premises 

Officer and local limits of jurisdiction 


0 ) 


( 2 ) 


1. Personnel Manager or 
Deputy Personnel 
Manager or Manager- 
Legal or Personnel 
Officer, Air-India, 
Bombay. 

2. Personnel Manager or 
Deputy Personnel 
Manager or Personnel 
Officer, Air Tndia, 
Madras. 

3. Personnel Manager or 
Deputy Personnel 
Manager or Personnel 
Officer, Air India, 
Calcutta. 

4. Personnel Manager or 
Deputy Personnel 
Manager or Personnel 
Officer of Air-India, 
Delhi. 


In the State of Maharashtra all 
premises belonging to Air 
India as owner, Ieassec or 
licensee and all premises which 
are requisitioned by or on 
behalf of Air India. 

In the State of Tamil Nadu all 
premises belonging to Air 
Tndia as onwer, lessee or 
licensee and all premises which 
are requisitioned by or on 
behalf of Air India. 

Tn the State of West Bengal all 
premises belonging to Air India 
as owner, lessee or licensee 
and all premises which arc 
requisitioned by or on behalf 
of Air India. 

In the Union Territory of Delhi 
all premises belonging to Air- 
India as owner, lessee or 
licensee and all premises which 
are requisitioned by or on 
behalf of Air India, 


[F. No. A.V. 18050/97/92-A A] 
V.J. MENON, Under Secy, 


KPT Wf 

fff 21 'fT, 199.1 

grr. 1535 •—■jfwrfrtr fasra vffffrm-, 1 &47 (1947 
IN 14) I# ffTO 17 % TPJffNr if, qTHffr dffd mfWlH 

'NT afr" TTmfV ^ ffjTJ fmfUppf 

«NNnTi ^ 4Tff, fafW frrp; a Trwrr 

wVtfrfNP pftnrr'JT, ff. 1 NT#, % TTN STNfvpT Hff 

trwrt: 17-6-93 iff sn^ fin «tt 1 


1467 GI|93—3. 


[jfim'pT- 31011 / 18 / 90 -Rrt rtt. (fWrffj] 

iftr, nrfkmrfl; 


MINfSTRY OF LABOUR 
New Delhi, the 21st June, 1993 

S.O. 1535,—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government here¬ 
by publishes the award of the Central Government Industrial 
Tribunal. No. 1 Bombay as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation to the 
management of M/s, Manilal Patel & Co., Bombay and tbeiv 
workmen, which was received bv the Central Government on 
the 17-6-93. 

[No. L-31011 /18/90-lR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. : 1, AT BOMBAY 


PRESENT : 

Justice Shri, R. G. Slndhakar Presiding Officer. 

Reference No. : CG IT-59 of 1991 

PARTIES : 

The Employers in relation to the Management of 
M/s. Manilal Patel & Co., Bombay. 

AND 

Their Workmen 


APPEARANCES : 

For the Employer.—Shri Shroff Advocate. 

For the Workmen.—Shri Wagh Advocate. 

INDUSTRY : Port and Docks. STATE : Maharashtra 

Bombay, dated the 3rd day of June, 1993 
AWARD 

The Central Government had by letter dated 16-07-1991 
made the following reference to this Tribunal. 

"Whether the management of M/s. Manilal Patel & Co., 
Bombay operating as Clearing and Forwarding Agent 
in Major Port of Bombay are justified in refusing 
to accept the charter of demands, Annexure-—'A' 
of the Transport and Dock Workers’ Union, having 
their workmen as not port and dock workers ? If not, 
wh&t relief the workmen are entitled to ?” 

Notices were issued to both the parties, namely M/s. Mani¬ 
lal Patel &. Co„ and the Union representing the workmen. 

A correspondence is now submitted by the company, on 
12-05-1993 that it has signed a settlement on 9th .April 1992 
with the Rnshtriya Cotton Kamgar Union under section 2(p) 
of the Industrial Disputes Act, 1947 In the presence of the 
Conciliation Officer Shri G. M. Shaik, Assistant Commissioner 
of Labour, Bombay, and they have produced at Annexure— 
’ V a xerox copy of the said settlempnt. 

It has been stated in the said submission that the Transport 
and Dock Workers’ Union which represented at the relevant 
time the workmen had failed at the lime of the conciliation 
proceedings in respect of the charter of demands and there¬ 
fore, this reference came to be made. The Management fur¬ 
ther stated that its workmen has subsequently joined the 
Rashlrlya Cotton Kamgar Union, and all disputes with the 
company regarding their demands have been settled. 

Mr. Wagh appearing on behalf of the Transport and Dock 
Woikers’ Union filed a statement today, stating that the work¬ 
men covered by the reference are not now members of the 
Transport rind Dock Workers’ Union, at whose instance 
the reference came to be made to this Tribunal. He further 
stated that since the dispute is now settled os stated by the 
management and as endorsed by the copy of the settlement, 
his union is no more interested in proceeding further in the 
matter and prayed that the present matter be' deposed of by 
passing an award accordingly. 
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From the copy of the settlement, it appears that with the 
intervention of the Assistant Labour Commissioner Shri. Shyik, 
the dispute between the management and the workmen has 
been settled. It also makes a mention of this pending refe¬ 
rence is disposed of. 

Under the cii cumstances, award accordingly, and the refe¬ 
rence is disposed of. 


R. G. SINDHAK.AR, Presiding Officer 
22 tfT, 1993 

tt. srr.1536.—^eftpr-ir ffprrc, wftrFnuT, 1947 (1447 j pt 

l-l) 'ET tfRT 17 ^ H-pCm i if, TTTXTr 7 ' sETPCTT TPF 
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^"LftTT 5t 'TTTff Yd tmfuH sUSfV %, Ttf %*£Rr TTOTY Yt 21-6-9 3 U 
uf-y jstr *tr i 

[wt 1^-32012/8/89-^ STU. (faf*H)] 
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New Delhi, the 22nd Tune, 1993 

S.O. 1536.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Calcutta as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of FTaldia Dock Complex, Mnldia and their 
workmen, which was received by the Central Government on 
21-6-93. 

[No. L-32012/8/39-IR(Misc.l] 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 33 of 1959 


Parties : 

Employers in relation to the management of Haldia Dock 
Complex, Haldia. 

AND 


Their Workmen, 


Present -. 

Mr, Justice Manash Nath Roy, Presiding Officer. 


Appearance : 

On behalf of Management.—Mr. R. Chowdhury, Assis¬ 
tant Manager (P & I.R.). 

On behalf of Workman,—Mr. K. K. Roy Ganguly (since 
deceased), vice president of Calcutta Port & Shore 
Mazdoor Union and Mr. S. P, Banerjee, an employee 
of the Calcutta Port Trust. 

STATE : West Bengal INDUSTRY : Port 

AWARD 

Tf the Management of Haldia Dock Complex (hereinafter 
referred to as the said Employer), in dismissing Ihe services 
of Shri Hadhab Bag thereinafter referred to as the said emp¬ 
loyee), cx-clectrician of P&E Division, with effect from Jan¬ 
uary 7. 1986. was justified, was in issue, in this case, which 
has been referred for adjudication bv an order of Reference 
No. E-32012/R/89-TR (Misc.) dated October _9, 1989. by the 
Apnropriafe Government, in exercise of their powers under 
section lO(t)td) and sub-section (2A) of the Industrial Disputes 
Act 1917. (hereinafter referred to as the said Ac*) and in 
addition thereto, the Reference indicates, if not, to what relief 
Ihe said employee was entitled to ? 

2. On service of usual notices, the parties to th’ dispute 
entered appearance and filed their pleadings, apart from ten¬ 
dering their respective evidence, which would be dealt v/ith 
and tefetted to. hereinafter, 


3. It would appear from the Written Statement filed on 
May 10, 1990 that the said employee claimed to be appointed 
as an Electricians, under the Manager, Plant & Equipment 
Division ol the said employer, by an order dated November 
18, 1980, in terms of Rule 8 of the Calcutta Port Commis¬ 
sioners Employees’ (Disciplines and Appeal) Rules, 1964 (hete- 
inafter referred to as the said Rules), which suspended him 
with effect from November 18, 1980 and following such Bus- 
pension, a Memorandum of Charge Sheet dated January 16, 
l°8l /February 2, 1981, was issued on the basis whereof, a 
Departmental Enquiry was held in respect of 4 charges as 
mentioned in the Articles of charges, which is part of Ext. 
M-6. By that exhibit, the said employee, on being informed 
about the Articles of Charges and statements, in support of 
those Articles of Charges, was directed to submit, within 10 
days of the receipt thereof, the statement of his defence and 
also to indicate, if he desired to be heard in person. He was 
also informed that enquiry will be held, only in respect of 
those Articles of Charges, as were not admitted and ns such, 
he was directed to specifically admit or deny the Articles of 
Charges. He was further informed that if written statement' 
of defence was not filed on or before *he date as specified, 
the enquiry may be held against him, ox-parte. 

4 It was the case of the said employee that thereafter, the 
Deputy Chairman of the said employer, having agreed with 
the findings of the Enquiry Officer, imposed a punishment 
of dismissal on him from service, which was to be effective 
on and from January 7, 1986. It should be noted that ihe 
Enquiry Officer, found the said employee guilty cf all the 
charges and there was another employee lry the name of 
Sri Mukul Sen, who was also charged of offences and was 
found guilty of charges 2 and 5. Tt was the further case of 
the said employee that over his dismissal, an Industrial Dis¬ 
pute was raised, claiming the action as taken, to be unjustified 
and more particularly, because, the Appeal as preferred by 
him, was also rejected. From the recordings as made herein, 
it would appear, what were the terms, which were referred 
for adjudication, to the Tribunal. 

5. It was the case of the said employee that he was a 
member of Calcutta Port & Shore Mazdoor Union (hereinafiqr 
referred to a;; the said Union) and in 1990, he was elected ns 
the Working Committee Member of the Haldia Unit of the 
said Union. It was his further case that as such Working 
Commillec Member, he used to take keen interest and active 
part in formulating, as well as in implementing decisions of 
the said Union and in the month of October 1980. some agi¬ 
tational programmes were organised bv the said Union, for 
the purpose of setting some outstanding demands, including 
continuation of the existing transport facilities, at the relevant 
time. It was his case that the said employer took no initiative 
either to resolve the dispute or to negotiate on the same with 
the said Union, for amicable settlement apt* on the other hand, 
they took unilateral step or behaved in a way, intending to 
curtail some of fho transport facilities, as enjoyed by the 
employees, 

6. Tt was (he further case of the said employee that, to 
protect the employees against such arbitrary action of the said 
employer and to prevent any curtailment of the facilities ip 
respect of the above, the sn : J Union organised a massive 
rally on October 24, 1980, at the Haldia Dock Complex 
and represented the case of (he employees, before the Manage¬ 
ment. The said employee has also mentioned to be one of 
the representatives, to lead the said Rally along with others 
and he has said that although the said employer gave a patient 
hearing to those, who lend the deputation op October 24, 1980 
and assured to look into the genuine grievances of the emp¬ 
loyees. but after sometimes from that date, he along with 
other lenders, who lead the deputation, v/ere suspended from 
the pay and dufv. as a consequence whereof, the normal work¬ 
ings of Haldia Dock Complex, were suspended. 

7. It was his case further that from the suspension order, as 
delivered to him along with other deputafinnisfs. it would 
appear that rb* management, to nroiect their malaflde action 
to he a bonrffide one and to curtail the activities of the Trade 
Unionists, followed anti labour policies, by taking victimising 
atti'iide and on that bad's, issued orders of suspension, con¬ 
necting them with a Criminal case under section 143, 341 rr)( j 
406 of die Indian Penal Code and as such, the said emnlnvee 
Ins c aid Outer No. 6 dated October 22. lORO and signed bv 
the General M.-aww n f the Dock Comn| ex . without'nutting 
HE' d T n, f- delivered, after 16-15 hours on October 24 
i960. If has been stated that although there was total stoppage 
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of work at Huldia Dock Complex, emanating from suspen¬ 
sion of the officials as mentioned earlier, in the afternoon 
of October 24, 1980, no steps were taken by them to open 
any dialogue for bringing about a settlement or to restore 
normalcy at Haldia Dock Complex, It has further been alleged 
that due to the evassive role taken by the Management' of 
the concerned Complex and necessity of restoring normalcy 
at the Complex, particularly in relation to the requirement 
of Haldia Oil Refinary, the said Union, made representations 
to the Hon’ble Chief Minister, West Bengal, and Hon’ble 
Labour Minister, Government of West Bengal and asked for 
their intervention. It has been stated, with their intervention, 
an understanding was reached on October 27, 1980 at Cal¬ 
cutta with the said Union and a programme was taken to 
bring normalcy at Haldia Dock Complex from October 28, 
1980. 

8 . The said employee has staled, the Leaders of the said 
Union were provided with transport facilities by the Chair¬ 
man of the Calcutta Port Trust on the night of October 27, 
1980, so that they could reach Haldia for implementing the 
understanding and to bring about normalcy at Haldia from 
October 28, 1980 and Sri Memlal Chatterjee, Joint Secretary 
of the said Union, along with others, proceeded to Haldia 
from Calcutta. It has been stated that on the morning of 
October 28, 1980, while the General Manager of the concer¬ 
ned Dock Complex was having discussions with the representa¬ 
tives of the said Union, who went from Calcutta, for imple¬ 
menting the understanding as mentioned above, at the Bun- 
glow of the General Manager, a group of officers of the con¬ 
cerned Dock Complex, along with outsiders came to the Dock 
of the said Complex, with a view to operate the same for the 
purpose of giving entry to a vessel. This, according, to the 
said employee, was the unwarranted incident, which caused 
serious disturbance and a clash followed with serious altera¬ 
tions and scuffles took place between the outsiders brought 
by Management and the striking workers, who were present 
there, and as a result thereof, some of the Officers of Haldia 
Dock Complex, received physical Injuries and the incident 
occurred, inspite of the efforts being made, to bring about 
normalcy. The said employee has of course stated that on 
October 28, 1980, the Hon’ble Minister as mentioned above, 
once again intervened and an agreement was arrived at ou 
that date and in fact, normalcy was brought in Haldia on and 
from October 30, 1980. 

9. It was the further case of the said employee that in 
accordance with the terms of agreement, the suspension ordeis 
served on the afternoon of October 24, 1980 and given effect 
to from that date was vacated and he was allowed to resume 
his duty from October 30, 1980, along with other suspended 
persons. I was his case that in the agreement as reached 
on October 29, 1980, no condition was imposed in respect of 
the withdrawal of the suspension, but in the order of 
November 4, 1980, the General Manager of the said Com- 

lex, while revoking the order of suspension from October 
0, 1980, imposed certain conditions, in violation of the 
terms and spirit of the above agreement and he alleged that 
the conditions as imposed, were afterthoughts and they 
would, on the face of them, explain the mala fide intention 
of the said employer. 

10. In respect of the incident as happened on October 28, 
1980, it has been indicated, some of the officers of the 
Haldia Dock Complex, were alleged to have sustained physi¬ 
cal injuries. It has also been stated, on the statement of 
October 28, 1980, that in respect of the incident which took 
place on October 28, 1980, the law will take Its own course, 
Accoidingly, the said employee has said that a F.I.R. bearing 
No. A/d 0017 dated October 28, 1980, was filed by the 
Manager (P & I.R.l of the concerned Complex, to the Officer- 
in-Charge, Haldia Police Station, alleging specifically, charges 
of physical assault by the said employee, but he has said 
that following (he agreement, he was allowed to resume his 
duties on October 30, 1980, It was his case that in accord¬ 
ance with the said First Information Report, Case No. 15 
of 28-10-1980. under sections 147, 341 and 397 I.P.C. was 
initiated and in the process, there was a Police Investigation 
and at that point of time, Assistant Manager (Adrnn.) of 
Haldia Dock Complex, made a statement on November 15, 
1980, to the Offlcer-in-Charge of the Police Station and the 
Police, after conclusion of the Investigation, submitted Charge 
Sheet in respect of the offences under sections 147. 341 , 323 
and 235 of the Indian Penal Code, against the said employee 
and aforementioned Sri Mukul Sen, It has further been 


alleged that at a subsequent date, after resorting of nor¬ 
malcy at the Haldia Dock Complex, the General Manager 
concerned, by his order dated November 18, 1980, placed 
the said employee on suspension from pay and duly and 
the Memorandum of Charge Sheet as indicated earlier, was 
issued. 

11. The said employee has said that by an order of Sep¬ 
tember 8, 1981, the Deputy Chairman of the concerned Com¬ 
plex, appointed Sri Subhas Banerjee, Manager (Finance) of 
the concerned Complex, as the Enquiry Officer and Sri G. K. 
Roy, was appointed as a Presenting Officer. He has stated 
that after continuing the proceedings upto July 21, 1982, the 
said Deputy Chairman, in partial modification of his order 
as aforesaid, appointed Sri A, K. Majumder, Manager, T.O. 
Division, as the Enquiry Officer, in place of the aforesaid 
Sri Subhas Chandra Banerjee. He has alleged that no reav 
sons were recorded for such change and according to him, 
the proceeding of the enquiry was held jointly and was 
completed on January 31, 1985 and as staled earlier, said 
Enquiry Officer found him guilty of all the charges and fllod 
his report on September 28, 1985 and thereafter, the Deputy 
Chairman of the Haldia Dock Complex, having agreed with 
the findings of the Enquiry Officer, issued a Show Cause 
Notice as stated earlier, on October 17, 1985 and he has 
replied to that Show Cause, on December 30, 1985. It was 
his case that on consideration of his representations as above, 
the Deputy Chairman concerned, finally issued the order 
of dismissal on January 7, 1986 and against such order, an 
appeal was preferred by him on February 3, 1986, but that 
appeal was not entertained by the Central Government, ns 
would appear from the communication of November 15, 1986. 

12. It was the case of the said employee that such order 
of suspension dated October 22, 1980 and November 18, 
1980, as issued, in terms of Rule 8 of the said Rules, were 
void in law, as the rules mentioned, do not empower the 
General Manager, of the concerned Dock Complex, to bo 
the authorised person, for execution of the Regulations framed 
thereunder. He has further stated that no amendment, em¬ 
powering the said General Manager, has been incorporated 
by the Board of Trustee, on the basis of any meeting and a» 
such, the order ol suspension and the consequent actions as 
taken thereon, were illegal void and unjust. 

13. After narrating the circumstances, on which the present 
Reference was made, the said employee, has said, though by 
order dated October 22, 1980, he was placed under suspen¬ 
sion from pay and duty with effect from October 20, 1980 
and was allowed to resume duty with effect from October 30, 
1980, no subsistance allowance was paid to him, but there 
was a deduction in his wages, treating him for the period 
as mentioned above, as on strike. This, the said employee 
has stated, to have been done consistent with the action as 
taken in respect of other employees, who stopped the work 
from October 24, 1980, following suspension of the Ltnion 
Leaders. He has alleged that even ignoring the fact that 
he was on duty on October 24, 1980 and again resumed on 
October 30, 1980, 7 days wages against 6 days were deducted 
from his salary. It was his further case that an Independent 
Memorandum of Charge Sheet was issued against him, fol¬ 
lowing his suspension from duty with effect from October 18, 
1980, but the Disciplinary proceedings, were held jointly and 
that too, without any specific order from the authorities con¬ 
cerned, as required under the Calcutta Port Commissioners 
Employees (Discipline and Appeal) Rules 1965. Thus, the 
said employee has claimed the disciplinary proceedings, as 
held jointly, to be void, illegal and irregular and contrary 
to the provisions of natural justice. He has further alleged 
that the change of the Enquiry Officer in the manner as indi¬ 
cated. was not only motivated, for the purpose of victimising 
him, but tnich action was also illegal. It was his case that 
from I he order of November 4, 1980, as issued by the Gene¬ 
ral Manager of the concerned Complex and the suspension 
order dated November 18, 1980, it would appear that the 
terms of the agreement dated October 29, 1980, were viti¬ 
ated and the actions of the said employer in this case, were 
nothing but afterthoughts and were motivated, to victimise 
him, for his Trade Union activities, as mentioned earlier, 

14. The said employee has further stated that if the inci¬ 
dent of physical assault causing injury to officers on October 
28, 1980 was a fact, The management of the concerned 
Complex would not have definitely agreed to allow Mm to 
resume his duty on October 30, 1980, particularly when, the 
justification of the alleged misconduct on his part, was to 
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be unbecoming of an employee. So, the laid employee, has 
said that it is proved beyond any doubt that the said order 
of suspension dated November 30* 1980, was an afterthought 
and a motivated one and the terms of the agreement dated 
October 29, 1980, were sought to be violated, not only for 
victimising him, but also for victimising other Leaders, and 
for colateral reasons, 

15. The said employee has agreed that ho could not prove 
his innosence in the Criminal proceeding as brought and as 
indicated curlier, he was convicted, but considering the cir¬ 
cumstances, his ago, character and antecedents, the learned 
Magistrate concerned, was pleased to release him on Provi¬ 
sions of good conduct. He has further stated that the Memo¬ 
randum of Charge Sheet, following the order on Charge Sheet 
dated October 18, 1980, was issued as mentioned earlier and 
the Disciplinary proceeding was started on September 13, 
1981, but the samo was kept hanging/pending, till January 1, 
1985 and further, the findings of the Enquiry Officer, weje 
delayed till September 28, 1985 and the final order, removing 
him from services, was issued on January 7, 1986 and from 
such fact also, the motive of the said employer i.e. to victi¬ 
mise him. would also be evident. He has further stated that 
his suspension oider was revoked on October 22, 1980 and 
as stated, he was allowed to join his duties on October 30, 
1980, by an order dated November 4, 1980 and in that 
order, some conditions were imposed and according to him, 
if the said employer had any bona fide intention in dealing 
with him for his conduct, they should have allowed him to 
continue with (he duty from November 1, 1980. He has 
further indicr.ted, in the letter dated November 4, 1980, a 
condition, to keep watch on his conduct, for a period of 
3 years, was imposed and that according to him, clearly 
explained the conduct and attitude of the said employer. 

16. According to the said employee, on scrutiny, the pro¬ 
ceeding was intiated, the enquiry was held lent the order 
finding him guilty of the charges, were not only erroneous, 
but they were baseless and contrary to all norms of Natural 
Justice. He has further stated that any misconduct against 
him, has not been proved duly or beyond any reasonable 
doubt and as such, punishment as imposed on him, cannot 
be sustained and thus, the same should be set aside. 

17. The said employer, by their written statement, filed 
on January 30, 1991, stated that the dispute as referred, should 
not be adjudicated, as on the dismissal of the said employer, 
before the Assistant Labour Commissioner (Central), Cnlculta- 
23, they initially submitted their comments and thereafter, 
the said’ Union did not press their claim and finally, the said 
Assistant Labour Commissioner, treated Ifce matter as closed 
on September 19, 1987. The present Reference, as would 
appear, was made under section 10(l)(d) read with sub-section 
2A of the said Act and it was the claim of the said employer 
that In view of the facts as stated above, the said setcion 2A 
will have no application and as such also, the Reference 
should be held to be invalid. Hie above exceptions, to roy 
mind are not material. The said employee, of his own, 
could raise the dispute afresh and It has been indicated that 
in October 1988, the said employee, sought to raise the 
present dispute in respect of his dismissal from service afresh, 
to which also, the said employer, filed their written represen¬ 
tation and the case of the said employer, was contested by 
the said employee in respect of the interpretation of the 
terms of settlement dated October 29, 1980 and the quantum 
of punishment as imposed on him. It would appear from 
the facts as stated hereinafter and the documents/orders as 
disclosed, (hat the said employee was found guilty under 
section 248(2) of the Code of Criminal Procedure, on charges 
under sections 148/325 of the Ipdian Penal Code, but he 
was not sentenced by (he Learned Trying Magistrate and 
was released on Probation of good conduct and on the re¬ 
commendations of the Probationery Officer, (he reinstatement 
of the said employee was not made and It has been stated 
that in absence of any statutory obligation on the part of 
the said employer, the question of reinstatement of the said 
employee, did not arise. It has been indicated further that 
the concerned Conciliation proceedings, ended in a failure 
and dispute, which was sought to be raised by the said 
employee, to the effect as indicated above, was not really 
referred for adjudication and as such also, the Reference in 
this case, was claimed to be had in law. While on the ques¬ 
tion of raising the dispute, In the manner as indicated and 
about the validity of the manner In which the Reference waS 
made, I am of the viow that the points as urged, have little 
substance. 
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18. The statements as contained in (he written statement 
of the said employee were not really denied, more particu¬ 
larly in respect of the statements contained in paragraphs 
1 to 5, but they were stated to be matters of record and 
against paragraph 6 of his written statement, the statement, 
as indicated earlier, have been reiterated and the said emp¬ 
loyer has said that allegations contrary thereto, are not 
admitted. 

19. It has been stated by the said employer that the claim 
in respect of transport facilities or any violation thereto, 
really took place and as a result thereof, the Criminal Pro¬ 
ceedings as indicated, were initiated against the said employco 
and 5 others. It has further been indicated that on the basis 
of the Criminal Proceedings, which were under sections 143/ 
341/506 I.P.C. and related to the incident as happened on 
October 4, 1980, the then General Manager of the Haldia 
Dock Complex, by an order dated October 22, 1980, suspend¬ 
ed the said employee under the said Rules and similar orders, 
were also passed in respect of other 5 employees. It was 
the case of the said employer that as a consequence of that 
suspension, there was a strike at Haldia Dock Complex from 
October 24, 1980, which ultimately lead to acute shortage 
of Oil supplies to the Haldia Refinery and it was decided, 
at a meeting held on October 27, 1980, in presence of the 
General Manager of the said Dock Complex, Additional 
Suptd. of Police, Tamluk and representatives of the said Union 
that the Officers and willing staff, would operate the tugs 
to go out in the river, for assisting the berthing of one Oil 
Tanker at the oil jetty and consequent thereto, Sri V. S. 
Karkare, the then Manager, Marine Operation Division, Cap¬ 
tain R. Kumar, the then Deputy Manager, Managing Opera¬ 
tion Division, Sri Somesh Chandra Chakraborty, the then 
Assistant Manager Administration, Sri P. K. Dutt, the then 
Junior Assistant Manager, P & E Division, Sri B. N. Roy, 
the then Junior Assistant Managsr P & E Division, Sri S. S. 
Sinha Roy, the then Junior Assistant Manager, P & E Divi¬ 
sion and Sri J. Chakraborty, the then Junior Assistant Mana¬ 
ger, P & E Division, were proceeding towards the Dock 
entrance on the Bundh Road, which connects the said Dock 
Complex Township with the Dock entrance, to attend Official 
duties and then, at about 09.15 Hrs. On October 28, 1980, 
they were prevented from proceeding further on the basis 
of barricades raised by stone, some Red Flags and other 
persons. It wap the case of the said employer that being 
unable to proceed further, the officers,as mentioned above, 
were returning back on foot, when a group of persons In¬ 
cluding the said employee, arrived in a Bus and started assault¬ 
ing them. It has been alleged that while the said employee 
and few others assaulted Sri Somesh Chandra Chskraboily, 
who' is at present, the General Manager (N & S), Haldia Dock 
Complex, others in a group, assaulted the other officers. It 
has been stated that as a result of the above, the said Sri 
Chakraborty sustained serious injuries on his forbead and face 
anj other officer, Sri Karkare was seriously injured with marks 
of assault on his body and arms. It has also been stated 
that both of the two officers were admitted to the Port 
Hospital at Haldia, for treatment and as per Medical reports, 
the extent of injury sustained by Sri Chakraborty were as 
under:— 

“Multiple injuries due to assault by Shri Mudhab Ch. 
Bag and others (as stated by patient) in front of 
the PIM Quarters today at about 0920 a.m. 

O/E 

Deep Cut (scalp deep) on forehead about 2-1/2 Inch 
contusion and laceration on right wrist and tight 
forearm and right hand. Cut of lower lip about 
1 inch. Detechment (almost falling) of lower rlghf 
latoral Incisortooth.” 

20. It was the case of the said employer that immediately 
after such incident, the then Manager, P. & I.R. of the said 
Complex, by his writings dated October 28, 1980. made a 
complaint to the Haldia Police Station and on the basis 
thereof, the State initiated Criminal proceeding against the 
said employee and one Mukul Kumar Sen. being G.R. Case 
No, 1020 of 1980. It has been stated by the said employer 
that as Industrial unrest had cropped up and persisted, that 
was sought to be resolved at the intervention of the Hon’ble 
Chief Minister, West Bengal and in a meeting, where he was 
present along with Hnet’ble T abour Minister and the repre¬ 
sentatives of the said Union and so also the Management 
and as held on October 29, 1980, the said employer, 
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us a gesture of good relationship, agreed to withdraw 
the Police case and suspension order against the 
workmen com erred and further, agreed to allow them to 
resume their duties at once, apart from agreeing that the 
existing transport arrangements tor the employees, would con¬ 
tinue and there should be no agitation on that account. It Iras 
further been stated that so far the incident that took place on 
Occtober 28, 1980, it was also agreed by the parties, at that 
meeting, that Hie law would take its own course. 

21. It was the fi'ither case of the said employer that conse¬ 
quent lo such arrangement as reached on Oclabcr 28, 1980, 
suspension order dated October 22, 1980, as issued against the 
said employee and J others and upto commencement of the 
Criminal Proceedings, relating 10 the i net dent of October 4, 
ipt'o v.ere revokes and employees were allowed to join their 
duties from October 30, 1980. It was the case of the said 
employer that the concerned case being G.R. Case No. 1261 
of 1980, relating to the incident of October 29, 19«0, came 
up before the Sub divisional Judicial Magistrate, Midnapore 
and by Judgement and order dated Decembr 7, 1985, it was 
d-cided mleraha amongst others that “lh: ..censed Madhab 
Bag, be and is hereby found guilty under section 248(2) of 
lhe Code of Criminal Procedure of the charges under section 
148/325 of the Indian Penal Code and be convicted, but, 
considering the circumstances in which the offence was corn- 
milled and also the ago, character and an'icodcnts. it was 
expedient that h report to be Called for from the P rob a: ion. 
Officer, Tainluk, as to the fixed place of abroad, present 
occupation and for other informations in respect of the 
said employee by December 21, 1985 and if was further 
directed that ho was to appear before lhe Court on that 
date, to receive blither orders in the nutter. Against 
such determination, the said employee preferred an Appeal, 
before the Learned Additional Session Judge’, Midnapore, 
being Criminal Appeal No. 8 of 1986 and by the Judgement 
and Order dated September 20, 1986, the said Court was 
pleased to dismiss the Appeal and confirm the judgement and 
order, as parsed by the Learned Sub-divisional Judicial Magis¬ 
trate. Tainluk. 

22. It has been stated that in the meantime, the said Sri 
Chakraborty recovered from his injuries and ailments and by 
an order dated November 15, 1980, he made a complaint to 
the Officer-in-Charge, Haldiu Police Station narrating lhe 
incident that took place on October 28. 1980 and forwarded 
a copy of that report to the General Manager of the Haldia 
Dock Complex and also lo the Manager, P.U.I.R., for infor¬ 
mation and for taking necessary action. It was lhe case of 
the said employer that the General Manager, had, after 
considering the materials and records, by an order of Novem¬ 
ber 18, 1980, placed the said employee under suspension with 
immediate effect, in contemplation of Disciplinary Proceedings 
and ultiniatcley, ho being the disciplinary authority, in respect 
of the said employee, submitted a charge sheet and an enquiry 
was proposed to he held against the said employee under 
Rule 11 of the said Rules and on the basis of the Charge 
Sheet, it would appear that the following charges were level¬ 
led against him, and the said employee wa's asked to submit 
his Written Statement, within the days as specified. The Arti¬ 
cles of charges are quoted hereunder:— 

Article of Charge—I: 

That the said Shri Madhab Ch. Bag, Electrician assaulted 
Shri Somesh Chakraborty, Asstt. Manager (Adnrn.) on 
28-10-80 morning while he was proceeding on official duty. 
This is an act which re Subversive Of discipline and is a gross 
misconduct. 

Article of Charge.—II: 

That the said Shri Madhab Ch. Bag, Electrician used abu¬ 
sive languages “Sala Kano Asscbile" and misbehaved with 
the officers named in the statement of imputations which is a 
grave mis-conduct. 

Article of Charge—III: 

That the said Shri Madhab Ch. Bag. Electrician re'-orted 
to and abetted nn illegal strike resulting in’o coercion nnd 
prevented the officers mentioned in the statement of imputa¬ 
tions marked Annexure-11 from their attending to official 
duties. 


Article of Charge—IV : 

That the said Shri Madhab Ch. Bag, Electrician incited a 
group of people to offence against officers who were proceed¬ 
ing on official duty on 28-10-80 morning. 

23. The said employoe, filed his written statement of 
defence on the concerned Charge Sheet and it has been staled 
that after a full and detailed enquiry, the said employee was 
found guilty by the Enquiry Officer, as appointed, of miscon¬ 
duct, for which he was charged and the DepuLy Chairman, 
after considering such report and materials on record, agreed 
with the findings as made and to the effect that the said em¬ 
ployee was guilty of the charges as mentioned above. On 
(hat, it has been stated that on October 17, 1985, the Deputy 
Chairman proposed to impose the penalty of dismissal of the 
said employee from tho services, on which, representation 
was made by the said employee and on consideration of the 
same, he came to the conclusion that the said employee, has 
not put forward any satisfactory reasons, as to why, the pro¬ 
posed punishment should not be inflicted on him and he had 
decided to dismiss the said employee, from services with 
immediate effect. Consequent thereto, it was stated, that by 
an order dated January 7, 1986, the said employee was dis¬ 
missed from serv'ces with immediate effect and against suchi 
order of dismissal, the said employee preferred an Appeal 
under the said Rules. But, the Appellate Authority was the 
Chairman of the Board of Trustees for the Port of Calcutta 
and as in the meantime, the Deputy Chairman Haldia Dock 
Complex, who was the Disciplinary Authority, became the 
Chairman of the Port Trust, so according to Rule 25 of the 
said Rules, the Appeal was forwarded to the Central Govern¬ 
ment, which was deemed to be the Appellat Authority, in the 
circumstances of the case. It has been indicated that the 
Appellate Authority, by an order of November 17, 1986, up¬ 
held the order of dismissal and rejected the) Appeal as prefer¬ 
red by the said employee. 


24, In espect of the statements as contained in paragraphs 
7, 8 and 9 of the statemeut of the said employee, the said em¬ 
ployer has not admitted any statement, which are contrary to 
the records and inconsistent therewith. 

2. The said employer, apart from reiterating tho statements 
as recorded eailier, has stated that tho said employee and 
5 other employees were placed under suspension by the order 
datod October 22, 1980, because the Criminal case arising 
out of the incident of October 4, 1980, was pending and as 
the said employee along with others, resorted to violancc and 
the said emplovci could not accced to the unjustified demand, 
which resulted to stoppage of work from October 24, 1980,, 
the actions as indicated, were taken. The subsequent steps 
or facts have already been indicated by the said employer 
and after reiterating them, they have said that since the 
points, that the said employee has sought to raise, are not 
the subject matter of the present Reference, so, save as afore¬ 
said. all other allegations are denied and in particular, it has 
been denied that they brought any outsider, as alleged by tho 
said employee It has further been stated that the said em¬ 
ployee, along with 5 others, was placed under suspension by 
nn order of October 22. 1980, in connection with such inci¬ 
dent, which involved ciminal offence and which took part 
on October 4, 1980, In any event, it has been pointed out 
that the said order of suspension, which related to the incident 
of October 4. 1980, is not the subject matter of the present 
Refer?-),-(• :,nrl tlilv Reference, arose out of an order of sus- 
"cnf.'on. which was issued on November 18. 1980 and thcrc- 
;T.er. follow*,1 by the Oun ce -heet to 'he said employers and 
Sn Mukul Sen. It has further been stated by the said em- 
plover that the actions as taken, were neither afterthought or 
mahfide, as alleged. They have pointed out that Rule 11(3), 
of the said Rules, duly authorised the Disciplinary authority, 
to appoint an Enquiry Officer and in exercise of such power! 
the Denuty Chairman, being the competent authority. h y an 
order of October 12, 1982, appointed the aforementioned Sri 
A. k, Mazumder, in place of Shri Suhhas Ch mdra Baneriee 
and for ih-'t rone have been prejudiced, specially when, the 
Enquiry Officer has given all reasonable opportunities to the 
employees, to defend their cases. 

26. It was also the case of lhe said cmnlov-r that ’he 
of the order of suspension on October 23. 1980 or the order 
dated November 18, 1980. was in terms of the Rude 8 of the 
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laid Rules and the same was not void in the eye ol law, as 
alleged. It has further been stated that the ordor of iU,pension 
and (lie consequent action taken thereon, was neither illegal 
nor void or unjust and by virtue of resolution No. If4 dated 
May 2ti, 1P76 and 26t dated September 21, 1976, the Board 
of Trustees lor the Port of Calcutta, duly delegated speulic 
powers to the General Manager of the Haldia Dock Complex, 
which again, had the approval of the Central Government, 
under section 21 of the Major Fort Trust Act, 1963. It has 
further becti stated that at the lime, material to this proceed¬ 
ings, the said employee was in the pay scale of 
Rs 425—645 and since his scale of pay did not exceed Rs. 14(10, 
by virtue of the delegation of powers as aforesaid, the General 
Manager, was competent to issue the order of suspension, as 
he was the appointing authority, in respect of the said emp¬ 
loyee and for that, he automatically became the Disciplinary 
Authority, lhc said employer has further stated that the order 
dated November 4, 1980, revoking the order of suspension, 
specifically provided that the said employee would get Subsist- 
ance Allowance on the basis of his declaration to the cilcct 
that he wns not employed any where, during his pcliod of 
suspension, but the said employee have no such declaration 
and as such, was not entitled to subsistence allowance. The 
Charge Sheet us issued against the said employee, was churned 
to be due, Icg'.d and valid, apart lropi being justified and it 
has been domed that the Disciplinary Proceedings, were held 
ioinlly, without any tpcific order from the concerned autho¬ 
rity, in terms of the said Rules. It has further been denied 
that the Disciplinary pioceedi'ng being held joinly, was illegal, 
iiregular or invalid as alleged or such proceeding was bad, 
for not following the principles of natural justice. It ban been 
stated that the Deputy Chairman, in terms of his powers under 
Rule 11 f3) of the suid Rules, by Memorandum of September 
8 , 1981, appointed the Enquiry Officer, for enquiring into the 
charges brought against the said employee and Sri Mukul Sen 
and in exercise of his powers under Rule 13 of the said Rules, 
the Deputy khairniun, by his Memorandum dated September 
l. t'LSj, i.atiier directed that the enquiry again, 
as mentioned above, be held jointly. It has further been 
denied that the charge of Enquiry Officer as mentioned, was 
made without any reason or such action was taken, to victimise 
the said employee, for his Trade Union activities, as alleged. 
Auv violation of the terms of the agreement dated October 29, 
1980, as alleged, has been denied, apart from denying that the 
action as taken, was for the purpose of victimising tho said 
employee, for his Trade Union activities, It has been indica¬ 
ted that the order of suspension was issued on October 22, 
1980 and the suid order was withdrawn in terms of the 
order of November 4, 1980, which related to the involvement 
of the said employee, including other employees of the Port, 
on October A 1980. It has been stated that the order of sus¬ 
pension dated November 18, 1980, was issued after Sri Somesh 
Chandra C’hakraborty, was released from Hospital and made 
a complaint in writing on November 15, 1980, to the Officer- 
in-Churge of the concerned Police Station and implicating 
thereby, that the said employee, assaulted him on October 28, 
1980. The authority, to whom suh complaint was also for¬ 
warded and the 'action which has been taken then on. have 
been indicated earlier and such actions, acording to the said 
employer, was not in violation of the agreement of Olobcr 29, 
1980 or for denying natural justice, as alleged, 

27. It has been stated that in course of enquiry, 8 witnesses 
vert,' examined and in view of the statement on behalf of the 
said emplover, the enquiry as stated on October 13, 1981, had 
ended on January 31, 1985. The said employer has said that 
it would appear from the minutes of the Enquiry Proceedings 
that all possible step's were taken by the Enqu'ry Officer, to 
complete the enquiry as expenditionsly as possible but such 
expeditious disposal, could not be made', for retisons beyond 
control, the particulars whereof have been indicated in the 
proceedings itself and any intention to act malafidc Or to 
victimise the s-aid employee, has been denied by the said 
employer. It ha's been stated that on due and careful exami¬ 
nation of the Departmental proceedings and t,he enquiry, it 
would appear that the conclusions as arrived at or the find¬ 
ings arrived 'it by the Enquiry Officer, were not void and 
they were in due agreement with each other and consequently, 
the punishment as proposed by the Enquiry Officer, was 
licilheir illegal nor improper or there was any denial of 
natural justice as alleged. The allegations of peiversltv in 
lhc proceeding, have also been denied. It has been sfa'ed 
that the enquiry as held, was fair and proper, where the 
said employee w*js afforded all due and reasonable opportu¬ 


nities and he took care to have his case duly defended through 
a defence helper, who hats deposed as VVW-2 in this proceed¬ 
ings. It has been stated that it would fuither appear from 
ilio Report ot the Enquiry Officer that on consideration of 
tho matter duly and So also the records as available with 
him, the said employee was appropriately found guilty of 
the chaigcs. It hau further been reiterated ihut the Disci- 
pl.nary Authority, after consideration of the mat.er in all 
perspective and on consideration of tho findings ol the En¬ 
quiry Officer and the recoids duly, awarded punishment on 
ine said employee and there wPs thus, no illegality or any 
irregularity. It was the case of the said employer that ihe 
said employee met with the penalty of dismissal from i.er- 
v.ces, in vlow of his gross misconduct to the effect of assault¬ 
ing a senior Officer severely and which fact again, was prov¬ 
ed in the departmental proceedings, The said cmpioyci has 
further 'dated that in inflicting die puni.ffiment in this case, 
there was no violation of the principles of naural justice. 
It has further been indicated I,hat the guilt of the sa.d em¬ 
ployee, was duly found and proved before the Learned 
Judicial Magistrate, which finding again, was upheld by the 
Learned Appellate Court. It was also the case of the t>aid 
employer that if such grave offence, as in 4 h.s case, L found 
to be 1 disproportionate now in respect of the action as taken, 
then it would be very difficult to maintain discipline in indus- 
try, iu uny manner whatsoever or to ensure work discipline. 
In fact, it was submitted that the said employee was not 
only guilty of gross derilection of duly, but be was alto 
guilty of giohs insubordination, which is not expected, in 
maintaining office discipline. 

28. There wus a rejoinder filed by the said employee on 
May 30, 1991 ami although the said rejoinder is a very lengthy 
one, but on a reference to the same it would appear that 
nothing very new or any new tact or circumstances, have 
really been, incorporated or alleged, apart from what tho 
said employee has slated in hits initial written statement and 
as such, to avoid icpeatition and prolexity, I urn not referr¬ 
ing to those statements once again and in details. 

29. Sri Sourindra Mohan Roy, who worked at the Hindi a 
Dock Complex as Manager, Personnel and Industrial Rela¬ 
tion, but had returned on September 1, 1987, has deposed as 
MW-L he has stated that he remembered that during his 
tenure at Haldia, he came across the said employee, who was 
involved in the ease, ol Criminal assault to an officer and he 
submitied a preliminary report, in that matter, It was his 
case that immediately alter the incident, he liled an F.l.R. to 
the Police Station, in his official capacity and during his 
tenure at Haldia, a Domestic enquiry was initiated against 
the said employee and he was found guilty. He has stated 
that against such order, an Appeal was taken, which was 
also disposed of and finally, the said employee was also 
dismissed. He has produced Ext. M-I, tho certified copy of 
the F.l.R. and he also proved the suspension order, as issued 
by Die General Manager to the said employee and stated that 
the ’iaid order contained, the signature of Sri M. N. Sukla, 
whose signature he knew. The xerox copy of the order as 
issued by the General Manager, lifting the suspension order 
of the said employee, was marked as Ext. M-3, without any 
objection from the learned representative, appearing for the 
said employee, viz. Sri K. K. Roy Ganguly, who has unfor¬ 
tunately expired during the pendency of this case and more 
particularly, after completing his submissions. Similarly, Ext. 
M-4, the document dated January 29, 1980, was also pro¬ 
duced by this witness and the same was not objected to by the 
representative on behalf of the said employee. The office 
copy of the suspension order, issued by the General Manager, 
wns marked as Ext. M-5. The witness has stared that the first 
order of suspension was recalled, on the basis of a meeting, 
as held, between the said employer and the employees, : n 
presence of the Hon'ble Ministers as indicated earlier and 
the second order of suspension, related to the incident 1 of 
assault to an officer, for w'hich F.IR. was lodged, after the 
officer on me buck from Hospital and in the circumstances as 
indicated earlier. 

30. This witness has said, according to his recollections, at 
the relevant time, power of annum rim? employees, whoso basic 
pav wns upto Rs. 1400 was delegated to the General Manager 
and he identified the Charge Sheet, as issued to the said 
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employee, which has been marked as Ext. M-6. He has said 
that the said document was issued under the signature of the 
General Manager. Regarding the delegation of powers to the 
General Manager, which was also sanctioned by the Central 
Government under the Major Port Trust Act, the witness 
produced Ext. M-7, a document dated November 19, 1991 und_ 
it was his evidence that the document dated March 10, 1981, 
Ext. M-8, was under his signature and thereby, he informed 
the said employee, who raised exceptions that the General 
Manager had no authority to take disciplinary action against 
him 'and he informed him that according to Ext. M-7, the 
General Manager had the authority to take disciplinary action. 

It was his case that on the F.I.R., as lodged, the proceeding 
against the said employee and another, was initiated and he 
has stated that Ext. M-9, was a certified copy of the order 
of the Appellate Court, by which the said employee’s Appeal 
was dismissed. He slated that Ext. MTO, was the order dated 
September 8, 1981. and was issued by the Deputy Chairman, 
for holding Domestic Enquiry against the said employee, It 
is an admitted fact that the initial Enquiry Officer was trans¬ 
ferred and the said employee felt that since, for long lapse of 
time, no further Enquiry Officer was appointed, he was 
suffering and on tliat, the Deputy Chairman was requested 
to send necessary instructions regarding transfer of the En¬ 
quiry Officer and on the basis of that letter, it was indicated 
that Shri Ma 2 umder, will continue as Enquiry Officer and on 
September 9, 1983, he asked the Enquiry Officer to continue 
and complete the proceeding at an early date and such action 
was taken as would appear from a letter dated September 15, 
1983, in the document's collectively marked as Ext. M-ll. 
The order appointing Sri Mazumder. as the Enquiry Officer, 
in place of the erstwhile Enquiry Officer was produced and 
marked as Ext. M-12 and this witness has also produced the 
entire enquiry proceedings as Ext. M-13 and all records as 
referred to. According to this witness, Ext. M-16 was the 
order by the Deputy Chairman, asking the said employee to 
show cause, why he should not be dismissed and why Sri 
Mukul Sen, should not be censured. It would appeal that by 
an order dated October 17, 1983, the said employee was asked 
finally, wby he should not be dismissed from ’service and on 
that, the said employee gave his reply by Ext. M-17 Thiel 
document will show that it contained the Notice of the 
Disciplinarv Authority and if would further appear from 
Ext. M-19. It would appear (hat the said employee made 
representation against his punishment and in circumstances 
as mentioned earlier, by Ext, M-20, the appeal preferred bv 
the said employee was reiected bv the Central Government. 
On being asked, this witness stated that he saw the sa'd 
employee in conciliation meetings and in other proceedings 
anti he was also known to be a representative of the said 
Onion He has said further that at the time of assault he 
along with other officers, were bolding a meeting at the 
General Manager’s Bundow, which was very near to the 
place of incident and after the incident, the officers rushed 
to the said Bunplow and reported the matter. He has further 
agreed that at that time, there was strike at Haldia Complex 
and attempts were being made, to solve the problem. He has 
further ngrecd that in the discussions with the said Union, 
lb*- 'Hid employee was present and he was representing the 
said Union. He has also aerecd that exceptine as a nrosccu- 
tiop witness, he had no direct knowledge about the incidents 
that bid happened It was hK evidence ffiat the said Rule or 
the Rules as mentioned earlier, were in force, since 1956 and 
Hn'dia Dork Complex came into existence af*T that and 
furthrr deleeation of powers were made thereafter, "nd such 
being the cushion, be felt that powers were duly delegated to 
the General Manager Haldia Dock Complex He x>' 3s nrl f 
of course v n rp if d^Trea’ion of nowers were Gazetted. He 
agreed by Pxt. M-R. he advised the said emnlovee, regarding 1 
the authorltv of the General Manager and thereafter, the 1 
said employee attended the enquiry. 


31. The said employee deposed as WW-1. He has said that 
after iolninn the services. he joined the said 
Union and initially, be was an ordinarv member and 
thereafter be be'-nm» a delegate and in 1980. he became a 
member of the Executive Committe. It was bis evidence that 
In such capacity, be used to si* with the Management, ; n 
respect of various issues and negotiate on behalf of the em¬ 
ployees of Haldia Dock Complex and for that, he was known 


to all the officers of the concerned Complex. He Iras said that 
in October 1980, there was a dispute ol employees at Haldia, 
over Transport tacilities, as there was a reduction of such 
facilities and for that, tho said Union, took up the cause and 
lodged a protest on October 4, 1980. He has alleged that 
although the said Union was assured by the said employer, 
to settle the dispute, but nothing was done after waiting for 
sometime, the said Union decided on October 14, 1980, that 
not only on that issue, but on other issues, they will lead a 
deputation. It was his evidence thak when the deputationists 
left, they heard that one Dalip Kumar Bose was served with 
suspension Older along with other persons and ho was one 
amongst them. It was stated that on such, there was a eqmo- 
tion and the said Union, informed the alithorilies that unless 
the suspension orders were withdrawn, no work will be 
performed and in fact work was suspended after 4 P.M. He 
has said to have heard that on that, the F.I.R. as mentioned 
above, was lodged against the deputationists, on Oc ober 4, 
1980. 


32. He has stated that for such and sudden stoppage of 
work, the said Union also tried Iheir best to puisuade the 
employees to start their work, but they did not and on refusal 
of them to join their duties, the said Union informed their 
Calcutta Office, which is the Central Office ’and also met 
with local authorities of the said employer, for having the 
matter settled. He has staled that the said Union was in¬ 
formed by the Management that the matter will be settled, 
but nothing was done. It was also his ease that on such re¬ 
presentation by the Management, the Calcutta Office of the 
said Union, informed that they were negotiating the matter 
and they would be visiting Haldia. He has said that on 
October 27, 1980, the representatives of the Central Office 
came t 0 Haldia and they informed that they had discussions 
with the Chairman of the Poit Trust and Ihey were excepting 
to have the matter settled in a meeting, apart from Informing 
further, that work was going to bo resumed on and from 
22, 1980, It was. his further evidence that on October 27, 
1980, the Regional Authority of the said Union, met and 
requested the employees to resume work, as a'n Oil Tanker 
was to be unloaded. Witness has said to be present in the* 
meeting, when the concerned discussions took place. It was 
his evidence that an October 28, 1980, he was at Ore and 
Coal berth and was standing near the gate at about 7.JO A.M., 
with many other employees and they bad to wait outside the 
gale, because C.I.S.F. Personnel did not allow them to e'nter 
the premises. He has said to have waited for about 2 hours 
along with others, as every one was expecting the necessary 
intervention at any moment, on the basis of the assurance as 
indicated above. But, he has said that after leaving the gale, he 
came lo the office of the said Union and while coming 
there, he tried (o collect informations, an to why entries 
were not allowed and he learnt from the Toint Secretary of 
the said Union, Sri Hernial Chatteriec, who, as stated, has 
deposed as WW-2 that when discussions were on. with Ihe 
General Manager on October 27. 1980, the said Union was 
informed that some Officers were injured and that is why, 
the work could nol he resumed. He has further stated, when 
even on October 28. 1980, the work could not be resumed, 
the said Union took initiative and their Genera] Secretary, 
went to Calcutta and met Ihe Chairman of the Port Trust. 
He has of course staled that in this meeting, he was not 
present. 

33. It was his evidence that from his General Secretary, 
he learnt that work will be resumed from October 30, 1980 
and in fact, on such presumption, be along with others joined 
the duties, blit thereafter, he was again suspended on 
November 18, 1980 and be could gather that there was 
an F.I.R.. filed in the concerned Police Station, on the basis 
whereof, a proceeding in Tamluk Court was initiated, where 
he was found guilty, but was released on the basis of Proba¬ 
tion of good conduct. The certified copy of the judgment 
in that proceeding was marked an F.xt. W-2 and it would 
appear that on the basis of Ext. W-3, he was acquitted and 
he was not allowed to join his duty even after Ext. W-3, 
he was lent under suspension. It wtis his case ihnl after 
his suspension on November 18, 1980, a Charge Sheri was 
given to him at a very late stage, to which, he replied and 
thereafter, there was an enquiry. He has alleged that ho 
was not informed regularly, the dates of the enquiry, but 
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ho agreed that he was dismissed in 1986, after die enquiry 
was over. The witness had to agree that he participated in 
the enquiry, being assisted by a defence counsel and he had 
attended, practically on all the dates of hearing and he 
thought that he was given due opportunities in that enquiry, 
wherein proceedings were also recorded. 

34. It was the further evidence of tho witness, on October 

27, 1980, a meeting was held in the Police Station. lie had 
stated that he was not in the meeting, but was outside the 
Police Station and on Ocober 27, 1980, he beard every 

thing and he also heard the fact of continuation of such 
meeting and in that meeting, it was indicated that proceedings 
had to be stopped, as some officers of the said employer, 
were injured. He was ofcourse not sure about the officers, 
who were so injured, but agreed that ho had no direct know¬ 
ledge about such injury and heard about such fact, when 
workers were waiting in the Bundh Road, where he also agre¬ 
ed, there was a scuffle, when some officers came and they were 
injured. He had ofcourse stated that there was outsiders in 
the scuffle also. It was his evidence that perhaps at the time 
of enquiry, he had produced some witnesses and in suchi 
enquiry, his evidence and those of others were recorded, 
The witness has further said that after enquiry, a second 
Show Cause was issued on October 17, 1985 and the date 
of Ext. W-2 was December 7, 1985. It was his further evi¬ 
dence that over his suspension, the said Union raised a dispute 
and the appropriate authorities informed the said Union, to 
accept the Departmental proceedings and if thfireaftei, nothing 
is done, then other remedies would be available and consider¬ 
ing such, communication was made, perhaps in 1981. He 
agreed that initially, there was a dispute relating to his sus¬ 
pension and thereafter, a fresh dispute meaning thereby, the 
present one, was raised. He has said that after his dismissal 
in 1986, the said Union took no steps in the matter, but he 
individually took steps, as a result whereof, the present dispute 
was referred. He tan agreed further that on October 24. 
1980, there was a deputation, which received a patient 
hearing and he was present in such deputation. He also 
agreed that from Ext. W-2, an appeal was preferred, which 
was dismissed. 

35. The next witness viz. WW-2 Hernial Chatterjee, was 
the General Secretary of the said Union and in 1980, he 
was the Joint Secretary of the same. He has given a detail¬ 
ed view regarding the back ground, for which this dispute 
was raised. Since those facts have also been stated by 
WW-I, I think repeatation of them would no longer be 
necessary. But, he agreed that at tho point of detiosing, he 
was not in position to give the particulars on the basis of 
which, the temporary facilities at Haldia as involved, were 
given. It was his case that ho along with another Joint 
Secretary K. K. Roy Ganguly had discussions, first with 
the Chief Minister and Labour Minister and on their advise, 
a dialogue, the particulars whereof have been indicated by 
WW-I, was started and the agreement as mentioned earlier, 
was reached at Calcutta, Thereafter, he reached Haldia 
in the night of October 27, 1980 and contacted, reaching 
there, the General Manager of the said Haldia Dock Com¬ 
plex over phone and on mutual discussions, a meeting was 
arranged at the Port House on the morning of 28tb October, 
where he along with some other officials of the said Union 
participated and discussed the issue and after such discussions, 
a draft Memorandum was almost made ready, but unfortu¬ 
nately, the same could not be signed, as some officers includ¬ 
ing the aforementioned Somesh Chandra Chakraborty came 
and reported that they were assaulted. As the Memoran¬ 
dum could not be executed, this witness contacted the then 
Hon’ble Labour Minister and met the Hon Tic Chief Minister, 
which meeting was also attended by the Chairman, on 
October 29, 1980. It was his case that thread bear discus¬ 
sions were hold in such high level meeting and finally, a 
settlement was arrived, on the basis whereof, the work in 
fact was resumed on October 30, 1980. The settlement has 
been produced as Ext. M-4 and he was one of the signatories 
on behalf of the workmen and according to him, the Chairman 
signed the agreement on behalf of the Marmgemcn', 

36. Tt was his evidence that the said employee was placed 
under suspension on October 24, 1980 and at That finis he 
was a member of ffie Working Committee of the said Union 


at Haldia and the said employee was also allowed to resume 
his duty, in terms of the said Ext. M-4, The order of sus¬ 
pension of the said employee as issued by tho General 
Manager, was marked as Ext. M-5 and Ext. M-6 showed 
that the Statement of Articles of Charges and the allega¬ 
tions, against the toaid employee, were communicated cm 
Fobruary 2, 1981. He has further stated that on October 
27, 1980, by Ext. W-3, be addressed a Memorandum to the 
Hon’ble Chief Minister, on the issue of victimisation of the 
Leaders of the tend Union at Haidia and he also indicated, 
regarding the fact of attack on democratic Trade Union 
activities, on the basis wheteof, the incidents as indicated 
took place. This representation has been marked as Ext. 
W-4. He has also agreed to have addressed Ext. M-5, to 
the General Manager of the concerned Dock Complex 
protesting against the action of the Management, evenafter 
signing the settlement and it was his further evidence that 
Sri Dilip Kumar Bose, the Secretary of tho Haldia Branch 
of the said Union, by Ext. W-6, protested to ihe General 
Manager concerned, against the action taken against the 
said employee. It was his evidence that by letter dated 
February 16, 1981 Ext. W-7, an Industrial Dispute was 
sought to be raised, in respect of the action as taken against 
the said employee. He has also spoken of the order dated 
January 7, 1986, issued by the Deputy Chairman, to the 
said employee, whereby penalty of dismissal from service 
was imposed on him and he said that he knew, as inch 
General Secretary, that the said employee was not paid 
Notice Pay or other settlement dues. 


37. This witness has also agreed that the said Sri Dilip 
Kumar Bose was defence helper in the enquiry against the 
said employee and he was assisting Sri Mukul Sen in that 
enquiry, which enquiry again, was a joint one. He indicated 
that from Ext. M-13, it would appear that he appeared as 
defence counsel No. 1 and from such proceeding, it would 
appear that he asked the Enquiry Officer to direct P.W-2 
before him, to produce certain documents which was ordered, 
but according to his recollections, those documents were not 
produced. It was his further evidence! that he also asked tho 
Enquiry Officer to direct P.W.8 before him, to produce cer¬ 
tain documents, relating to Log Book in respect of movement 
of Transport cm October 28. 1980 and to that, directions 
were given by the Enquiry Officer to the Presenting Officer, 
but according to his recollections, those documents were 
also not produced. He has further stated that from Ext. 
M-13. it would also appear that the records asked from the 
Enquiry Officer, to obtain the Statements made by P.W.10 
and although directions were given, but according to his 
recollections, those documents were not also produced. Ho 
further agreed that on the basis of noting in Ext. M-13, 
it would appear that he was allowed to defend bv the En¬ 
quiry Officer, the cases of both the said employee and Sri 
Mukul Sen. He further stated that a letter dated October 
23, 1981, was addressed to the Enquiry Officer, bv the said 
employee, but that was not submitted to him, as the represen¬ 
tation wai not written by the said employee and he did not 
agree with the contents thereof, when explained. 


38. The witness has stated that initially, the aforementioned 
Sri Chakraborty did not actually mention, the name of the 
said employee and there was some discripancies and then ho 
rectified the name of the said employee. It was the 
further evidence of this witness that on October 28, 1980, 

there was an understanding between the Management and 
the Workmen of Haldia, as transport facilities were going 
to be curtailed. He has said that on October 24, 1980, the 
said employer assured for review of their decision, but on 
tho other hand, some false allegations were at the Police 
Station, against the activities of the said Union and as per 
his advise, the workers held a demonstration. His allega¬ 
tion that some officers were trying to attend the office by 
vehicle and Police stopped them and the workers, who were 
there, asked the officers to get down from the vehicle and 
to go to the office on foot, He has further alleged to have been 
ed Sri Chakraborty. However, he has said, there was dis¬ 
cussions with the Management over the issue and after such 
discussions, he found that suspension order was served upon 
some of the Union tcthditt end for that,’ the workers became 
informed that the said employee threatened the aforemention- 
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agitated and sponiipucusly came cut of the V 0 ;k. Ho has 
said to Slave Caen informed tliat some of the officers went 
to office on foot and he was not in a position to say, if any 
vehicle was allowed to enter, as he was not present there, 
It was his statement that no officer, ever complained to the 
wud Union that vehicles were stopped after office hours. It 
was h.s evidence that on the basis of discussions, die tutspen- 
sum ordet'i were to be withdrawn, to 'also the police case, 
tic has further alleged that reasons shown for suspension of 
(he employees were untrue. He ha's of course agreed that 
under the relevant Rules, ir. case of Disciplinary action, 
the said employer could suspend the employee concerned, Hu 
had to 'agree tk.v. from page 6 of Ext. M-13, it will appear 
that tome documents aa produced were withdrawn, as they 
could not be relied upon. His specific ca.e was that Exi, M-22, 
was not produced, at the enquiry, although he has agreed 
that some documents were produced at the enquiry, but he 
Was not certain about the 'raid Ext. M-22, but he had to 
agree that contents of Ext, M-22 were explained to the said 
employee, but the production of that document could not 
be asked for. far the reasons as indicated eatl'cr. and was 
not in n position to say, with which portion of Ext. M-22, 
the said employee did not agree, but he has said that the said 
employee informed him that he did not go to the Lock Gate 
area, ho has further stated that on Interrogation of the said 
employee, he has learnt that the other officials of the said 
Union, did not go to the Lock Gate. 

39. He has further agreed that on the morning of October 
28, 1980, when the said Sri Chakraborty came to the Po t 
House, there were marks of injuries on h'm, but he was 
not sure about the portions of body, where the said Sri 
Chakraborty received injuries. It was h's evidence that rot 
only he mot Sh, Chaku-iborty nt Haldla Hospital, but he also 
met him in the house of his family members and Urmia ly, 
ho met the other injured persons and their family members. 
He has said, that on October 27, 1980, when the membes 
of the said Union were in a meeting, they were attacked 
and those attackers also attacked the said Sri Chnkvabo ty. 
He has further said that whatever statements he has made 
in the enquiry, they were made on behalf of tho workmen 
concerned viz the sa ; d employee and the said Sri Sen, 

40, According to tho ‘said Union, repreren'ing the said em 
ployee, Ext. M 2, whereby the said employee was placed 
under suspension, would show that the Criminal Piocecding 
as indicated earlier and since the same was pending, was 
the basis of the initiation of proceeding, vtrd it was ind ca‘ed 
that the whole case of ihe said employee would appear 
in, a nut-shell, from h's representation dated October, 4. 1988, 
before J he Labour Commissioner, marked as Ext. M-22. On 
ihe basis of the statements as indicated in that exhibit, it 
Wfn contended that it cannot he paid that this Reference was 
rot maintainable, as claimed bv the said employer. It was 
Mibnrited on behalf of the said employee that nf'er the in¬ 
corporation of Section 2A of the said Act, an indvidual 
dispn'e can well and very easily be raised, even though 
the dhpute ns sought to be raised earlier by the Union, was 
no! preceded to. Such submissions were made, pariicularlv 
when the said employee was said to have been vie firmed for 
his Trade Union activities and while infficlirg such rc 'on, 
principles r.f natural justice were violated and the very 
basis or • pipit of the judgement in Criminal proceeding was 
irpored ft has further been indicated that by tho set lemeut 
of October. 23. 1980. the Chairman of the Calcutta Port 
Tart, him self hud indicated that so for the action ns taken, 
the h’w vdl! take its own course. It has bo n con ended that 
m fan*, and in effect, such terms were violated and even 
! ■representation of the Probation Officer, wan igtowd and 
the sad emnlove has been Dilated with severe pwvshment. 
which aejiin. was qui'e disproportionate to the fault as 
alleged, uroinst him. It war- contended that the mm'shm-n* 
at 'trowed on the said employee, was a motiva'cd one end 
such brine 'he posh ion. the Rr-ffirencc under section ’A flf 
the -ad Art. at the instance of the raid employee, would 
be m-t/ptnin’ihh. 

41 Af'er placing ihe frets as contained in th" Wri'teh 
Sf:dem*nt and reminder of the said employee, it was con- 
UmKt that steps if anv. in the ma'tcr of suspension, rw 
required f o be f’ken under Rule 8 of the said Rule= bv th’ 
Commissioners' in a meeting in respect of employee*,’, of all 
l.ir,7 CI/93—4 


classes and the Chairman or the Deputy Chairman, was 
authorised to take such action in respect of employees of all 
class or posts other than Class-I posts or the H-ad of a 
Department, in tepect of employee's of his depaitmcnt in 
ail post's, the monthly maximum wages of wh ch, exclusive of 
all allowance does not exceed Rs. 350, apait from md eat¬ 
ing the other categcries. It was pointed out that under 
Ext, M-5, which is an order da ed November, 18, 
1980, such power, suspending the said employe;' was 
issued by the General Manager, who had no lu kority. 
Cn a reference to Ext. W-J, which was alo under 
the signature of the Manager, Personnel and Industrial 
Relations Division, Haldia Dock Complex, it hart been 
contended that the said Manager was not cer a nly above 
General Managers hierarchy, so the said Ext. W-l 
was not also aulhorisedly issued. Further reference was 
made to the order under section 28(7) of the Major Port Act 
and on a reference to Ext. M-7, which shows the delegation 
of powers, it has further pointed out, such delegation of power 
in the case of piescnt nature, was also made in favour of the 
General Manager and as such, since Ext. W-t was issued by 
the Manager and not the General Manager, so the action as 
taken, was improper. While on this point, reference was 
made to the cross-examination of MW-1, which showed that 
the concerned Rule' came into exi tance in 1966, but so far 
Ha!d : a is concerned, the effective date was af er and delegation 
of power was made even thereafter. The witness has of 
course said, in view of such fact, ho was of the view that 
powers to the General Manager, were duly deligated in this 
case, but Ire was not aware, whether the concerned delegation 
of poweis were Gazetted. It was contended that the ordei 
imposing suspension is a quashi judicial one and as such, the 
same cannot be delegated. 

42. To substantiate thet above submissions, reference was 
first made to the case of Jatl Nath Ganguly-Vs-Stato of 
Ay/im & Ors,, AIR 1955 Assam 171. In that case, for tho 
negligent act of a driver under the State Transport Service, a 
notice of suspension was served on him, by the Station 
Superintendent,' gtate Transport and after enquiry, he was 
ultimately removed from service by the Secretary of the State 
Transport Department and it has been held that Article 
31H2) of the Constitution of India seems to say that the 
rodeo should be from the competent authority and working 
in coniunction with the authority, who could remove the 
particular officer. It could be imagine that the Station 
Superintendent might have contacted the Secretary and a 
notice micht have been issued in pursuance of his wishes 
Unless statute says that such a notice is bad, the Court can¬ 
not assume that an official net was done in volution of the 
Official Rules and the Court will only assume that the notice 
was according to the wishes of the authority, who appointed 
the driver and it was a valid notice, in the absence of anything 
to the contrary on records. Then reference was made to the 
case of Balabant Rai Radial Patel-Vs-Stato of Maharashtra, 
AIR 19G8 S.C. 800, which was a case under Bombay Civil 
Services Rules, which contained the power of interim suspen¬ 
sion and suspension by way of penalty and a question arose, 
whether suspension during the pendency of enquiry for mis- 
condncfc, was valid, In that cose, by an order of the S'ate 
Government, a Public Servant was suspended during enquiry, 
for his alleged misconduct and it has been observed that the 
authority entitled to appoint tho public servant, is entitled 
to suspend him. pending a departmental enquiry into hi* 
conduct or pending a Criminal Proceeding, which may even- 
tmlly result in a departmental enquiry against him. But, 
v, hat amount should be paid to the pub’ic tenant during 
aich suspension, will depend under the prov’sions of statute or 
Statutory Rules in that connection. On the basis of that 
determination, it can be deduced that an employee may he 
suspended pending Departmental enquity or pending Criminal 
Proceeding, winch may be called interim suspension and the 
employer may also proceed to hold the Departmental enquiry 
and afler the employee is found guilty, the order of suspen¬ 
sion as a punishment, can he issued, if the Rules so permit, 
and that will be a case of suspension, as penalty. It -has 
also been indicated that if an employee Is suspended pending 
further orders, such suspension order does automatically 
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violative of Articles 14 and 16. This case also, to my minds, 
will not of any help and assistance to the said employee or 


43. The Charge Sheet in this case has been marked as 
Ext. M-6 and that shows the four counts or heads, for which 
the said employee was charged and along with the said 
Charge Sheet, the statement of imputations against him, have 
also been indicated. The particulars of such imputations 
against him, have also been indicated. The particulars of 
would be available from the statements as recorded 
earlier. Rule 10 of the said Rules mentions about 
the Disciplinary Authorities and Rule 11(2) states that the 
disciplinary authority, shall frame definite charges on the 
basis of the allegations, on which enquiry is proposed to be 
held and such charges, together with the Statement of Alle¬ 
gations on which they are based, shall be communicated in 
writing to the employee, and he shall be required to submit 
by such time, as may be specified by the disciplinary autho¬ 
rity viz. (a) to such authority or (b) where a Board of en¬ 
quiry or enquiring officer concerned being appointed under 
Sub Rule 3 of Rule 11, to that Board or Officer, a written 
Statement of his defence and also to state, whether he de¬ 
sires to be heard in person. By Ex. M-iO, the Deputy 
Chairman concerned, had initially appointed Sn Subhau 
Chandra Banerjee, Manager, Finance Division, as Enquiry 
Officer, to enquire into .the charges levelled against the said 
employee and Sri Mukul Sen and directed that the enquiry, 
will be held jointly. Such holding of joint enquiry, may be 
directed under Rule 13 of the said Rules and in fact, in 
this case, such a joint enquiry was held. But, it was con¬ 
tended that when Rule 13(2) of the said Rules stipulate 
that any such order shall specify (i) the authority, which may 
function as Disciplinary Authority, for the purpose of such!' 
common proceeding, (ii) the penalties specified under Rule 
9, which such departmental proceeding shall be competent 
to impose and (iii) whether the procedure may be followed 
in the proceeding, so the appointment of Enquiry Officer or 
holding of joint enquiry was void, as the terms as indicated 
above, were not duly complied with. 

44. The enquiry .proceeding in this case has been marked 
as Ext. M-13. It would apear that during thei course of 
enquiry, the Enquiry Officer Subhas Banerjee, was changed 
and such change of the Enquiry Officer was claimed by the 
said employee to be void, illegal and irregular. lie pointed 
out that the Enquiry Officer was appointed as aforesaid on 
Sep’embcr 8, 1981 ard he initiated the enquiry on Septem¬ 
ber 9, 1981, but it would appear from Ext. M-15 i.e. the 
report, the same was made on January 1986. Such delay, 
in completing the enquiry itself, was claimed to be fatal and 
to establish that, reference was made on the determinations 
in the case of Krishna Gopal Bhatwakar and Ors. Vs State 
Bank of India at Bombay & Ora., 1961 (2) LLJ 653.' The 
said determination has interpreted paragraphs 4 aud 3 of 
the Sadri Award, relating to Bank Employees and power 
under Section 7(i)(b) and 7(i)(b-V', of the Industrial Dispute 
(Appelate Tribunal) Act. I find that such determination has 
really no application in the instant case. It wa„ further' 
contended that the enquiry in the instance case, was held in 
the absence of the said employee and to estabilsh such fact, 
copious references were made to the enquiry proceeding, 
but T do not find any justification to agree with such, sub¬ 
missions, not only on the basis of evidece as appearing 
from the enquiry proceeding, but also for the admissmns, 
made by the said employee that he was duly represented in 
the proceeding and there was no derth of any reasonable 
opportunity, afforded to him. While on this point, refer¬ 
ence was made to the evidence of WW-2, But, if such evi¬ 
dence is read and considered along with the report of the 
Enquiry Officer, it would appear that there was no justifica¬ 
tion m such submissions, as the said WW-2, has subscribed 
his_ s'enatm-es practically in all the proceedings. He of course 
claimed, not in a convincing manner, but m a half hearted 
way, that he appeared for the other employee Sri Mukul 
■Sen, which fact was not absolutely correet' 

45. It was indicated, that even in terms of section 20(8) 
of the Major Port Act, the authority which suspended *he said 
employee, had no power, and for establishing that, reference 
was made to the case of State of Mysore & Anr. Vs. P Nara- 
sfcgha Rao, AIR 1968 S.C. 349, which, in the fact of that 
ease, has observed that classification of two grades of tracers, 
eoe for matriculate tracers with higher pay scale and another 
fpr non-matriculate tracers with lower pay scale, was not 


will apply in this case. 

46. It was further contended that the findings as arrived at 
by the authority concerned were perverse and not germene, 
on the basis of evidence on record, apart from the tact, that 
tne proceedings was vitiated, for non-compliance with the 
principles of natural justice. It has further been indicated 
that since copies of the proceedings were not given, the find¬ 
ings as made in the concerned proceedings, should not be 
looked into or considered and must be held to be void abimtio. 
For supplementing the above submissions, reference was made 
to the case of Deputy Inspector General of Police, Western 
Range, Coimbatur & Ors. Vs. Amalanathan, AIR 1966 Madras 
203 which was a case, dealing with section 9 and 10 of the 
Madras District Police Act 1859 and Madras Police Standing 
Order No. 9(X3)(b) and has indicated that the officer, writing 
the minutes, should be one, who was throughout ln-charge of 
the preliminary Departmental Enquiry, but such Rule was 
held, not to be a statutory one, but administrative only and 
assuming the said Rule was statutory, under Article 309 of 
the Constitution of India, the same is directory and as such, 
non-compliance, would not mean and involve error of juris¬ 
diction. In that case, there were enquiries into 16 charges 
against the Officer and he was found guilty of 14 charges. He 
was not supplied with the copies of the documents relating 
to one charge out of 16 and it has been indicated that even 
assuming that such document should have been summoned, to 
give an opportunity to the officer concerned, for his defence, 
it would have effected only one of the charges and could not 
be construed as a document, which has prejudiced the disposal 
of the rest of the charges. Apart from the above, it has been 
pointed out, that since the delinquent officer was allowed to 
perverse the statements of the witnesses made earlier, in in¬ 
vestigation by the C.I.D. Inspector, the refusal to allow per¬ 
usal again of those documents, at the subsequent stage, cannot 
be objected to. In that case, it has further been pointed out 
that change of personnel of the Enquiry Officer, due to trans¬ 
fer, would not entire the delinquent of denovo enquiry, as of 
right, in absence of Rule and the delinquent officer, cannot in¬ 
sist that. The Enquiry Officer, having followd any particular 
order, for the examination of the witness cited by him, can¬ 
not be insisted that defence witnesses should not be examined 
before the cross-examination of the recalled prosecution wit¬ 
ness. But, it has also been indicated that when Enquiry 
Officer himself examined the defence witness, in absence of 
the delinquent officer and without notice to him, the enquiry 
should be deemed to be opposed to natural justice. It was 
pointed out on behalf of the said employee that Rule 11 of 
the said Rules, v/hich lays down the procedure for imposing 
major penalty, was not duly complied with and followed In 
this case, and as such, the proceeding was vitiated and thus, 
the same should be quashed and set aside. In fact, it was 
pointed out that the terms and contents of the said Rule 11, 
have not only been ignored, but they have not been followed 
and have, in fact, been violated. 

47. Assault was one of the charges against the said emp¬ 
loyee and it has been indicated that a report was asked for, 
but the same was neither produced nor considered in its true 
perspective. There is no dispute that in this case, WW-2 wns 
representing the said employee and the other employee Sri 
Mukul Sen and although, he asked for produefion of relevant 
documents, but. they were not made available and as such also, 
it was claimed, there was violation of principles of natural 
justice. 


48. It was pointed out on behalf of the said employee, by 
the said employee that the enquiry in this case was started On 
September 30, 1981 and the same continued with S. Banerjee, 
as Enquiry Officer till July 21, 1982 and thereafter, on Sep¬ 
tember 8, 1981. on changing Sri Banerjee as Enquiry Officer, 
Sri A. K. Majumder was appointed and since no reason has 
been given, for such change or why the same was necessary, 
the enquiry should be deemed to have been vitiated. In sUp* 
port of such submissions, reference was made to the case of 
Gcswami fS. P.) alias Sakti Prowad Goswami Vs. General 
Manager, South Eastern Railway & Anr., 1965 (1) 1LT 194, 
where, it has been indicated interalia amongst others that the 
opportunity given to a delinquent emplovee must - rot be a 
matter of form, but a substance and he must be allowed op¬ 
portunities to make his submissions and such Is the' necessity 
of following the rules of natural Justice. 



{srr»r II— «f» 3 (ii)l wsmii ww-: <prr£ 27, 1*93 fatm 26, is is 2393 


49. It was further submitted that the joint enquiry as 
was held in this case, has really prejudiced the said employee 
and as such, the findings therein were void and vitia'ed. 
There is no doubt that Rule 13 of the said Rules, postulates 
of holding of the joint enquiry and it was pointed out thal 
sub-rule (2j therein, requires that such order shall specify 
firstly, the authority which may function as the Disciplinary 
Authority, for the purpose of such proceeding, secondly, the 
penalties specified in Rule 9, with such Disciplinary Authority, 
shall be competent to impose, and thirdly whether the proce¬ 
dure prescribed in Rule 11 or 12, may be followed in this 
proceedings. It was contended that since, on a reference to 
Ext. M-6, it would appear that the above formali zes have 
not been duly complied with and followed, so, the enquiry 
was also bad. In support of such submissions, reference 
was made to the case of P. Nadasimbha Reddy Vs. State of 
Andhra Pradesh etc., 1975(1) SLR 315. This was a case of 
joint Trial enquiry and has pointed out that objection as to 
such Trial, should be taken at the earliest i.e. before the 
Tribunal itself and joint trial of more than one charged 
officer would not be bad, unless prejudice is caused by 
virtue of such trial. In this case, no such exception was at 
ail taken. It was further submitted that the enquiry in this 
case and that too, on the facts as disclosed, should be held 
to be not only malafide, but an afterthought. To establish 
the above submissions, reference was made to Exts. M-2, 
M-4 viz. the settlement and so also to IVf-3 and it was 
further pointed out that the said employee was suspended 
because of Criminal proceedings and not for any Depart¬ 
mental proceedings. The role as played by the Enquiry 
Officer in this case, was scathingly criticised, as according 
to the said Union, representing the said employee, it would 
appear that the said employee was found guilty of charges 
as shown in Ext. M-6, which according to them, were vague. 
To bring heme that in such a case, the enquiry cannot 
proceed, reference was made to the case of Khem Chand 
Vs. Union of India & Ors., 1951(1) LLJ 167 and then, to 
the case of Hazi Ahmed Hossain Vs. State, AIR 1960 
Allahabad 623. The facts and circumstances of the cases, 
as would appear, would not apply here, as admittedly, it is 
very difficult to hold that the said employee was deprived of 
reasonable opportunities to have h : s case done or represented 

50. While on the findings on Ext. M-15, which were made 
undef Rules 11(8) and (9) of the said Rules, indicated 
earlier, it was further claimed that they were perverse and 
against all principles of natural justice and that, in such a 
case, the findings can'not be sustained. While on this, re¬ 
ference was made to the case of workmen of Ruckigham 
Carnatic Mills, Madras Vs. Buckigham Carnatic Mills, Madras 
1970(i)LU 26, where, it has been pointed out interalia 
amongst others that the fact that in the domestic enquiry, 
the management was not represented by any officer separately 
and that the questions to the worker and the witnesses 
were put by the Enquiry Officer, would not vitiate the 
domestic enquiry and in such circumstances, the enquiry 
officer cannot be said to have acted as the Prosecutor and 
the Judge. Litre in this case, the Enquiry Officer evaluated 
the deposition of the witnesses and such evaluation, on a 
reference to paragraphs 101 to 103 of Ext. M-13, it was 
claimed on behalf of the said employee was improper, void, 
bad and malafide. It was pointed out that it was an admit¬ 
ted fact that cm October 4, 1980, there was a deputatiovi 
and on October 27, 1980, there was a meeting over the inci¬ 
dent, the particulars whereof have been indicated earlier. 
Such meeting, according to the said employee, was on a 
high level basis and the said employee, being admittedly a 
Trade Union Leader, actively participated therein and such 
was the cause or occasion, for the wrath of his employer. It 
has been pointed out that there has in fact been no evidence 
on causing any obstruction to any one and even if such 
obstruction was caused, that was a bonafide one and such 
fact, has not been duly considered. The fact of causing 
blockade, could not be denied, but it was sought to be sus¬ 
tained by saying that there was no evidence that such block¬ 
ade was at tire instance of CITU. It was also an admitted 
fact that Sri Mukul Sen, the other employee, was leading 
the concerned Bus, but when he has been practically exo¬ 
nerated of the charges, by inflicting lesser punishment, so, 
there was -no cause or justification, for imposing such major 


and harsh punishment, on the said employee, as in this 
case. It was further pointed out that in fact, there was Up 
direct or positive evidence to show that the said employee 
was actually and effectively involved in causing any assault 
f o Sri Chakraborty but only evidence wa's that the said em¬ 
ployee was heard to be using abusive language, but the 
material witnesses, could not recognise him, inflicting the 
assault on Sri Chakraborty. On the basis of the above men¬ 
tioned determination, it was also claimed, on a reference to 
the recorded proceedings that the Enquiry Officer, in this case, 
acted as a Judge and Prosecutor, which he should not hpve 
done. But on evidence, I do not find much justification in 
accepting such plea, the more so when, on the bas ; s of the 
above determination, he could act as such, in an appropriate 
case. 

51. It was contended by the said employee, on reference 
to the recorded evidence that evaluation of evidence in this 
case, was not properly and duly done. It was agreed that 
on October 27, 1980, there was a meeting at the road, as 
a result whereof, there was a spontanious blockade, not at 
the instance of the CITU Un : on, and such blockade was 
resolved on the basis of high level meetings, as held at Cal¬ 
cutta. It was the submission that there were no evidence to 
the effect that the said employee was directly or actively 
involved in any of the occasions and strangely enough, such 
fact has neither been duly stated nor cor><i'dered in the en¬ 
quiry report. On a reference to the exhibits, at the enquiry 
and more particularly to Ext. M-15, it was indicated that the 
assessment of credibility of the witnesses, was not duly and 
properly done and there was no doubt or any dispute that 
the prosecution witnesses made biased depositions and that 
too, with the mofive and intention of implicating the said 
employee and to make him suffer, few the reasons as indi¬ 
cated earlier and there was no latches on his part. As such, 
the findings were clahned to be not justified and that apart, 
it was claimed, the Enquiry Officer in this case, exhibited 
bias against the said employee in his report, which should 
not have been done and h : s report was also vi'iated for non 
compliance with Rule 11(8) of the said Rules, which indi¬ 
cates the records to be Included and used at the enquiry. To 
substantiate the submissions as above, reference was made 
firstly, to the case of workman of Buckingham Carnat'c 
Mills, Madras Vs. Buckinghum and Camatic Mills, Madras 
(supra) a'nd then, to the case of S*ate of Uttar Pradesh & 
Ors. Vs. Baburam Upadhyay, AIR 1961 S.C. 751. That 
determination, by majority, has stated regarding the manda¬ 
tory or directory character of Uttar Pradesh Police Regula¬ 
tions and more particularly of paragraph 486 and has ob¬ 
served that rule thereunder is mandatory. It was thus sub¬ 
mitted that since the mandatory provisions of Rule 11(8) of 
the sa : d Rules have not been duly followed and complied 
with, so, the report as made, should be discarded. It was 
further indicated that while making such report, the Enquiry 
Officer was required to base his findings on records and with 
due reasons, but should not have inccrpon ted his knowledges. 
The said employee subnr'tted that the erquiry in this case, 
also suffered from such defects and in support of such sub¬ 
missions, reference was firstly made to the case of Jima Ram 
Vs. State, AIR 1965 Rajasthan 32. That was a case on Cri¬ 
minal trial, where, a cluster o f cases were decide:! and when 
the Medical witness stated that the death was caused on 
account of shock and haemorrhage on account of certain in¬ 
juries only, then, it has been indicated that such statement 
could net be considered as equivalent to the statement that 
injuries by themselves, were in the ordinary course of nature, 
likely to cause death. In that case, it has further heen 
indicated that appreciation of evidence, must be done duly 
and the personal views or observations of the Sesrion Judge, 
against the accused, should not have weighed in the matter. 
Similarly, it was contended in this case that the enquiry pro¬ 
ceeding as indicated, was vitiated for such use and exercise 
of persona! views of the Enquiry Officer. Thereafter, and 
secondly, reference was made to the case of Pannalal Pathak 
& Ors. Vs. Eigen Mills Company Ltd., 1958 fit LLJ 100 
and then, to the Supreme Court decision in Anil Kumar Vs. 
Presidinc Officer & Ors., 1986(11 LLJ 10 1 and thereafter, to 
the case of Assam Cash Karmachari Sangha Vs. Assam 
Company Ltd., 1956fl> LU and lastly, to the case of 
Indian Heume Pipe Company Ltd. Vs. Rashtriya Indian 
HeiUT'e Pipe Mazdoor Sangh & Ors., 1957f2) LLJ 67. In 
that case, the management re-introduced card system for 
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marking attendance, some of ihe workmen refused to receive 
such cards and did not work on a common understanding 
and such action has been held to he ;i case ol illegal strike. 
In Parnalul's case (supra), 'll- employee coneeir.fd was dis¬ 
missed for wilful disobedience (, f a lawful and reasonable 
older of a senior officer and on facts, it bio been ; nd rated 
the relief of compensation in lieu of reinstatement, in a 
case of s'ra.TCd relationship, would ho reasonable In 'ho 
case of And Kumar (supra), it has been pointed out that an 
enquiry officer should give reasons for his conclusions and 
also why he preferred Management's evidence to that of 
the employee concerned and a termination order based on a 
report containing conclusions without reasons, will bo unsus¬ 
tainable. The case of Assam Cash Karmacban Stmgha 
(supra), was de'il ; ng with adjudication by Industrial Tribunals, 
on .)■ estion nl wages and Bonus and adjudication of such 
dispute, if amounts to trespass on the duties of the State to 
make laws for purposes ment'oned in Artic'is 4 ar.d J7 It 
was Umber claimed by the ,-,/d employee that in this case, 
the defence stand /case was. when an Appeal lies on facts, it 
is the right and duty of the Anpeal < out to consider, where 
its decision on the quesflon of tact should be interfered, but 
in comin/i to its decision, it should bear in mind that it is 
looking at a printed record and has not Ihe eprorti mty of 
seeing the witness and that it should likely reject the Trial 
Ju lgc's conc.1u.-ion that the evidence ,f a rairiculiir vmness. 
should be bel tved or should not be bel'eved, particularly 
when such conclusion is based on the observation of the 
demeanour of (he witness, in Court. But, that would not 
mean that merely because an Appeal Court has not heard 
or seen the witness, It will, in no case, revise the findings of 
a Trial Judge, even on the queriion of credibility, if such 
ipwiion depinds cn a fair consrtustion of the matters on 
record. 

32. It was further reiterated on behalf of the said em¬ 
ployee, since Ext. M-13, do not disclose that defonce case 
was duly considered in terms of the Rules as indicated 
earlier, or there was in fact, no decision, which finds tefer- 
ence n Ext. M-16, so the decision was bad. To establish 
the above, reference was made to the case of the Union of 
India & Ors. Vs. K. Rajappa Menon, AIR 1970 S. C. 748, 
which was a decision on Rule 17(13) of the Railway Ser¬ 
vants Conduct & Disciplinary Rules and has indicated that 
there is no obligation on the Disciplinary Authority to order 
like Judicial Tribunals, in respect of the findings, on charges 
and where such authority, after giving consideration to the 
records of the proceed'ng of the departmental enquiry, 
agreed with the findings of the Enquiry Officer, that all the 
charges mentioned in the Charge Sheet, had been establish¬ 
ed on men's and he was affirming the findings on each 
charges that will fulfil the requirements of the Rules and 
the Enquiry Officer’s findings are not to be read In a pre- 
dentic manner, but "n a practical and reasonable way. Apart 
from the above, reference was also made to the case of 
Piyar Mohammad Talukder Vs. Senior Superintendent of 
Post Offices & Ors., 1974(1) SLR 162 and also to the case 
of Radha Prosad Singh Vs. Gajadhar Singh Sc Ors., AIR 
1960 S. C. 119, Ihe particulars whereof have already been 
indicated earlier and thereafter, reference was made to the 
case of Ramchandrappa (T) Vs. State of Mysore, 1968 
(2) LLJ 675. In this case, the Disciplinary Au'hority <3 d 
not record its findings on the enquiry officer's report on 
each charge and such action, in the facts of the case, were 
held to have vitiated the enquiry. 

53. The dismissal order was ponied oul to be Ext. M-18 
and that, according to the said employee, was contrary to 
the relevant Rules. It was further claimed and contended that 
punishment as imposed, was severe and the said employee 
submitted, that even if this Tribunal holds, on the basis of 
the evidence as produced, which ‘t should not, that the said 
employee was guilty, so, under section 11A of the said Act, 
it should, in exercise of its powers, consider the case of 
punishment. In fact, it was submitted that since the punish¬ 
ment as imposed, was too harsh and sovere, so the said 
employee, if necessary and If at all, can be awarded a 
lesser punishment. To establish the above submissions, refer¬ 
ence was made firstly, to the case of Travancore Tea 
Estate Company Ltd, Vaudinerier Vs. Their Workmen 
(Peermade Taluk Estate Labour Union), 1959 (2) LLJ 142 
and then, to tho case of Shri Sambliu Nath Goyal Vv. Bank 
of Baroda 4 Ora., 1983 (2) LLJ 415. In the first case as 


above, the reasons und circumstances, when the decision of 
the management regarding the pun shment can bo inflicted, 
it have been indicated and the second case has pointed out, 
when an application for permission to adduce evidence, can 
be justifiably made, if the enquiry is found to be defective, 
by the Tribunal. The representat ve of rhe said employee 
could not deny the fact that Sri Hemlal Chatterjee, repre¬ 
sented both the employees viz. the said employee and 
S/i Mukul Sen. But, it was sought to be pointed out and 
esiablished, that it was really, the said Sri Chatterjee, had 
represented the said Sri Sen and not the said employee. 
This suggest on of course, appeared to ue, on consideration 
of the recoided evidence, not justified, as the signature of 
said Sri Chatterjee, as stated earlier, are there in many 
pares of the proceeding and he lias not specifically men¬ 
tioned that he was appearing only for the said Sii Mukul 
Sen. In fact, on the bas’s of the records of the proceedings, 
it appeared that tho said Sri Chatterjee, appeared for both 
the employees, viz. the said Sri Mukul Sen and the said 
employee. 

54. Mr. Chowdhury, appearing for the said employer stated 
that there is no doubt that in 1980, the Officers at Haldifl, 
were ussaultcd and before holding the said employee gulty, 
an enquiry was held, where due opportunities were given to 
him find thereafter, the penalty as indicated earlier, was im¬ 
posed. It was submtted by him also, that in coming to such 
findings, the Criminal case as was in flated against the said 
employee and for which, ho was ordered to be placed under 
Probationer of Offenders Act, which itself was a punish¬ 
ment, was considered. He pointed out further that the said 
Rules were amended in 1980 and due delegation under the 
same was made. The Rules according to h m were framed 
under the Major Port Act and he further indica'ed that jn 
terms of Rule 10 of the said Rules, the Charge Sheet in this 
case, was duly issued by the General Manager. Mr. Chow- 
dhnry also mentioned section 2(el(d) and Sections 28 and 
21 of the Major Port Act, in support of the submissions 
as above and also to those as ndlca'ed hereinafter. It was 
mentioned by him, on a reference to Ext. M-7 that the pro¬ 
ceedings as in this case, were duly initiated and under the 
provisions of the said Rules, the General Manager could 
act under section 21 as above. It was further pointed out by 
him that under ihe sa d section, the acts and actions, as 
taken, were and ure not required to be gazetted, so also 
the deligatiou of powers, more particularly when, such 
delegation in this case, was made under a Statutory Act viz. 
Major Port Trust Act. So, according to him, the action as 
taken, was due and the cases as cited by h.s adversory, were 
and are not applicable. 

55. Mr. Chowdlmry made copious reference to Ext. M-13 
and submitted that the action of tho Enquiry Officer in this 
case, was not biased or nialafide as alleged, but the same, 
even on a reference to the evidence of WW-1, will appear 
lo be bonafide and on due sanction. He pointed out further 
that there is no d’spute or doubt that the said employee, 
who deposed a3 WW-1, received all assistance, appeared in 
the proceedings end availed of the due and necessary oppor¬ 
tunities, as were duly afforded to him. It was further poin'ed 
out by him, on a reference to question 2904 of the said 
proceedings that the same w'll show and prove without any 
doubt, that Mcmlal Chatterjee was representing ihe said 
employee, as his defence counsel. While on the subject, he 
referred to the case of M. Kalindi & Ors., Vs. Messrs Tata 
Locomotive & Engineering Co. Ltd., Jamshedpur, AIR 1960 
S. C. 914. That was a case, where enquiry into misconduct 
was in flated by the Management and on facts, the Supreme 
Court has observed that the workman was not entitled to 
bo represented by the representative of the Union and in 
the case of such happening, principles of natural justice 
would not be vJola'ed, As such, Mr. Chowdhury submitted 
that oven if Hemlal Chattel fee was net i enresentirtg the said 
employee, which was not a fact, to which T agree, the said 
employee cannot con'end that he bud not lied the due and 
reasonable opportunities to have Inn cate defended. From, 
the evidence and records, it is difficult to agree that the 
said Chatterjee did no' represent the said employee or he 
only represented the case of Sri Mukul Sen. He submttVd 
further that the Enquiry Officr in this case, as would appear 
riom Ext M-10, was apr,rated under Rule 13 of the said 
Rules, for holding the joint enquiry m terms of sub-rules 
(3) cad '6) of Ruie 11 of the said Rules and id terms of 
Rule 13(2), and the Impugned order has duly conformed on 
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him, the necessary powers of tile said Rule 13(2). Mr. 
Chowdhury, further pointed out that neither sub rule (11) 
nor sub-iute (12) of Rule 11 of the said Rules mentions the 
Disc'plmury Authority and the effect of such, according to 
liun, is tliat designation was required to be mentioned, which 
have not been done and such submission wus made by him, 
on a reference to Section 16 of the General Clauses Act. 
which mentions that the power to appoint includes power 
to su-.pend or dismiss. For establishing the above, Mr. 
ChowJnury, firstly, referred to the case of L. Huzaricnud 
Kuthiala Vs. Income Tax Officer Specitd Circle, Antbrla 
Ointt. & Anr., AIR 1961 S.C. 200, which, while dealing 
v.ith beet'on 5(5) of Paliula Income Tax Act, has observe J 
that the exercise of power will be referable to jurisdiction, 
which confers validity upon the authority and to have juris¬ 
diction. That ct.'se has also indicated that 'a case which was 
not pending at the time of transfer, could not be transferred 
under Sub-section 7(A) of Section 5 and power to transfer 
in such case, before they came into being, must, therefore, 
be found in other enactment. That case, ,has further ponded 
out that if a particular action is valid under one section, it 
cannot be rendered invalid, tiie action or tire identical 
action, can also be token under another section and it 
makes no difleicnce, if the two empowering provisions arc 
in the same statute. Then, a reference was made to the 
case of B. L. Kolhi Vs. Union of India & Ors,, 1974 (2) 
SLR 079 and ulso to the case of Radhatshyam Barak V3. 
Santosh Kumar Basal; & Anr,, AIR 1971 Calcutta 17, where 
it has been pointed out that while the petitioner in a petition 
under section 115 of the Code of Civil Procedute did not 
challenge any question of fact and the only challenge was, 
with regard to jurisdiction of the Lower Court, the petition, 
though it was not supported by an affidavit was maintain¬ 
able, In Kolhi’s case (supra), it has been pouted out 
amongst others, if the 1 petitioner was not given the copies 
of documents, but inspection of them, then there was no 
denial of reasonable opportunities. 

56. In answer to the submissions by the said employee, 
which were made on a reference to the Charge Sheet, Ext 
M-6 and annuxuves 1 and 2 therein, to be vague and not 
maintainable, Mr. Chowdhury indicated that such uubmis- 
sions will have no legs to stand upon, as specific dates of 
incidents have been mentioned and the charge sheet was 
not vague or lucking in male-rial particular of the charges. 
He said that even then, the test would be, if the dcteinvna- 
lion has really suffered. He indicated that the answer can¬ 
not be in favour of the submissions of the said employee and 
that too, on a reference to the observation!) in the case of 
Chittaranjan Das Vs. State of West Bengal, AIR 1963 S.C. 
1696. In that case, an appeal was taken to the High Court, 
against the proceeding under section 421 of the Code of 
Criminal Procedure, 1898 and where the question arose, os 
to whether the High Court had the power to dismiss the 
appeal summarily? On fui ther Appeal, the Supreme Court 
has observed that leave should not be granted, on the pound 
that appeal should not have been dismissed summarily. As 
such, Mr. Chowdhury pointed out that here in ihis scase. 
there was some reasons given, to which there was no doubt 
hnd so, on that ground, the said employee or his case can¬ 
not succeed. He then referred to the determinations in the 
care of S. N. Srlnivasan Vs. The Director General, E.ST.C. 
& Ors., 1988 (7) SLR 526 and more particularly to para- 
gniph 54 therein and pointed out, that such de'crmiuntlon 
would not be available and applicable in this case, as the 
Charge Sheet, as indicated, was not vague and the said emp¬ 
loyee took elaborate steps to refute them and to have his 
case duly represented. In fact, it was pointed out by him, 
on a referenco M pages 19 and 68 of the report that Prose¬ 
cution Witness No. ] was actually cross-examined at Icng'ii 
and he effectively crons examined the witness and the charges, 
were not n( all vague and indefinite. 

57. A point vv.is sought to be urged on b-dmlf of the 
said employee that enquire in this case, was held without 
duly notifying or serving the notices of the adojurned or 
changed dates. Mr. Chowdhury submitted that there was 
no substance iti such submission, as it would appear from 
pages 149 to 152 that Mr, Hernial Chntterjee was present 
and it would further appear from page 167 that oue D. K. 
Bose, was also present, la fact, it was submitted that the 
dates as subsequently changed, were duly fixed In the pre¬ 


sence of the ‘above persons and with their knowledge and 
notice to them and also in their presence. The fact lhat 
the above mentioned persons were present at the enquby 
on occasions more than one, could not be disputed on. be¬ 
half of the said employee, 

58. As indicated cuiiiei, it was pointed out by and on 
bohulf of the said employee that change of the Enquiry 
Officer, which was done in this case, was irregular and im¬ 
proper anti m answer thereto, Mr. Cltowdhuv rclrered to 
lists, M-ll ard M-13. Die 'mid Ext. M-ll, which was dated 
August 4, 1982, showed that the change was done, due to 
the ransfer of the original Enquiry Officer and such fact, 
would al-.o appear fiorn page 125 paragraph 12/2 of the 
Ext. M-15. In fact, it was pointed out that Sri Muzumdur 
completed the examination of Prosecution witnestes before his 
transfer and to establish that, reference was made to Pages 
196, 197 and more particularly, to question 2086 of Ext, 
M-13, which has poin'ed out and showed ihe circumstance^, 
how and why, such change of Enquiry Officer, was effected. 
It was indicated that thus, the question would be, if there¬ 
after, Sri Mimimdcr could continue with the enquiry. To 
establish that he could, reference was made to the case of 
Bholanath, Ex. Conductor Vv. Management of Delhi Trans¬ 
port Undertaking, 1971 SLR 240 and particular reference 
was made to paragraph 2 of that case. The question in 
issue in that case were, (1) if the power to issue charge 
sheet can be delegated and (2) the validity of the findings 
given by the Enquiry Officer, when the enquiry lo some ex¬ 
tent was held by another officer and it alls been observed 
lhat there was no violation of Statutory Rules and the Dis¬ 
ciplinary enquiry against the. delinquent, did not contravene 
the concerned Rules. Thereafter, reference was made to the 
observations in the case of Lalaram Vs. Harlram, AIR 1970 
S.C. 1095 and particular reference was made to paragraph. 
7 of that report, W'hlch has observed that there is no basis 
and justification for the contention that where section 417(4> 
of the Code of Criminal Procedure 1898, provides a prohi¬ 
bition and it bars the jurisdiction of the High Court to deal 
with the application, what will be the effect, if a period of 
6 days has expired front the date of the order of acquittal. 
It was further indicated by Mr. Chowdhury that, even in 
the case of such change of Enquiry Officer, denoye enquiry 
was not necessary. In that case,during the course of enquiry 
against the delinquent Officer, there was a change of per¬ 
sonnel of the Enquiry Officer, due to transfer as in this case, 
and the Full Bench decision of the Madras High Court has 
indicated that the delinquent officer, would not be entitled 
to de novo trial ns of right, in absence of Rules. Here also, 
Mr. Chowdhury duly pointed out that s'nce there is no such 
Rule in that regard, so, denovo enquiry could noi be -asked 
for. Mr. Chowdhury further pointed out lhat the evidence 
in this case, was duly reroidcd by the Ennuire Officer before 
his transfer and as such, on the basis of the Orissa IE phi 
Court Judgment in the case of Baruibaudhu M vra Vs. 
Inspector Genera) of Po i: ce 4 Ors., ATR 1970 Ors a 213, 
-l’eb denovo enquire could not also be asked for, Such sub¬ 
missions of Mr. Chowdhury .were, of substance. The said 
determination has sho indicated that in the absence of Rules, 
the successor Enquiry Officer, can submit his report, on 
evidence recorded by his predecsesor and in such a tare, 
there wm> no violation of principles of natural ju*hee. He 
thus claimed, therefore the change of Enquire Officer as 
claimed, has not renllv preiudiced the enquiry. This sub¬ 
missions of Mr. Chowdhury also appeared to be of substance. 
Mr. Chmvdlmrv also referred to the determinations ; n the 
cure of Dorutv Inspector General of Pol'co. Wedere Rmw, 
Coimbatore and Ors, Vt, P. Amalnnnthnti. ATR 1968 Madras 
‘703. the findings whereof have been indicated hereafter. 

59. While on the non supplv of the documents and on the 
allegations as made on that behalf, Mr, Chowdhnre 
referred lo Ext. M-13 and to page 101 and paraeraphs 949 
to 961, apart from reiving on the evidence of Prosecution 
witness Nos. 3, 8 and 10 While on prosecution svitncs*es, 
he referred to nace 121 of Ext, M-13 and more nartiouJ.nl''. 
to pHi'npnjpbs 1736 and 1239 and submitted Out the contents 
of psranranh 1739 were not relied noon. While on nrorem ■ 
tfon witnesses, he also referred to nine 165 ar-.d more tmft- 
culatlv to tnuagtsiphs 1788 end 1704 and while on P.W. 10. 
he referred to ncees 181. 182, 183 and 283 end more par¬ 
ticularly, to paragraphs 1966 and 2905 and claimed that if 
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the entire thing is looked into and considered in its entirety, 
theie will be no difficulty in holding that there was no pre¬ 
judice and any difficulty caused to the said employee. He 
denied the submissions that medical papers in this case, were 
not produced and such submissions were sought to be estab¬ 
lished by him, on a reference to Ext. M-14, which according 
to him, contained all the documents. Thus, it was claimed 
and contended by Mr. Chowdlutry that really, there was no 
actual non supply of documents or records ns alleged and 
even if there was any such shortfall, that, as stated, has not 
caused any real prejudice to the said employee. On the 
materials as available and the evidence on record. 1 feel 
that actually, no real prejudice has been caused to the said 
employee, either in realising the charges or the impact of 
them and to have his case duly defended or prosecuted on 
the basis of those charges, 

60. While on the question of non-supply of documents as 
alleged, Mr. Chowdhury, appearing on behalf of the said 
employer, placed the evidence of WW-2 and more patii- 
c.ularly, to the admission as made by him. The said WW-2, 
Hernial Chatterjee stated at pages 122, 165 and 187 of 
Ext. M-13, there were reference of the documents as iuvolved, 
but he has said that he was not in a position to sav. whether 
the management relied on those documents or not ? This 
witness has further pointed out that the said employee pre¬ 
ferred an Appeal against the order of dismissal and at the 
Appellate stage also, the Union officials looked to the case. 
The witness has of course claimed that the Appellate Autho¬ 
rity was viud'ctivc. To establish, that documents were not 
withheld, reference was made bv Mr. Chowdhury, to Ext. 
M-13 and particularly to page 283 and more particularly to 
paragraph 2905 tnerein. It was further pointed out bv him 
that the Medical report, as would appear from Ext. M-6. 
was refen ed to and that according to him, would appear, 
from page 128 of Ext. M-13 and more particularly, from 
paragraph 1295 therein. Therefore, it was claimed by him 
that there was no basis for the claim or grievance of non 
supply of the documents and in fact, he pointed out that tn 
his reply. Ext. M-17, the said employee has made no refer¬ 
ence to such nor, supply of documents as claimed and in 
his Appeal, Ext. M-19, the said employee has not also made 
any such case of any denial of opportunities. It was pointed 
out by Mr. Chowduhry that inspection of the documents were 
given and really taken by the said employee and as such, 
there was also, no cause for any grievance, on such «on 
supply of documents and to establish this, he referred to the 
evidence of P.W.5 and more particularly, to page 128 of 
Ext. M-13. He further pointed out, on a referei.ee to the 
record that they will explicitly show, from questions 1313 
to 1314 at page 130 of the said exhibit that documents were 
really received by the said employee. 

61. While on the effect, if at all, of such non supply, 
reference was made by Mr. Chowdhury to the case of S K. 
Srinivasan Vs. Director General, E.S.I.C. and Ors., 1988(7) 
SLR. 528 and also to the case of B. L. Kohli Vs. Union of 
India (supra). He further pointed out, on s. reference to 
pages 101. 961 and 962 and so also page 100 that the docu¬ 
ments other than those as indicated, were also duly made 
known/supplied to the said employee. Mr. Chowdhury 
pointed out that the charge sheet in the instant case, was i<;r 
assaulting P.W.l and not P.W.3 and such facts would appear 
from paragraph 889 of the said Exhibit. He of course claimed 
that even if. there was no supply of such document the said 
fact was negligible and even on the basis of othe" relevant 
evidence, the vet diet of guilt against the said employee, could 
be established and for this, he referred to pages (21 and 122 
of Ext. M-13 and more particularly, to pages 1236 and 1239. 
Mr. Chowdhury pointed out that the fins in question was 
driven by cne S.R. Biswas, but his evidence was not really 
and in fuen relied upon by the Enquiry Officer and as such, 
the non production of tbs' said evidence or the ernneeten 
reconls relating thereto, would not be material and fatal. ft 
is true that, if no reliance was placed at the enquiry to any 
indent e in coming to his decision by the Enquiry Officer, 
such evidence is not required to be produced - and supplied 
to the delinquent employee. 

62. It was. pointed out by Mr. Chowdhury that the said 
employee had really asked for 4 documents and it would 
appear from page 101 paragraph 961 of Ext. M-13, that there 
is n n 1 evidence., if those documents were produced'and from' 
Paragraph 952 at" page 100 of the said Exhibit,-the ailments 


or the nature thereof, would appear and hi further pointed 
out. on a reference to pages 81 to 84 and 88 to 103 that 
thorough cross examination on such fact was done by and 
ou behalf ct the said employee. If such and thorough cross 
examination has been done then, there remains no cause for 
any grievance on that account. On a reference to paragraph 
522 at pate 69 ar,a paragraph 530 at page 70 of the Exhibit, 
Mr. Chowdhury stated that the incident on October 28, 1980,. 
was duty and satisfactorily established and. proved. He fui- 
ther pointed out that the said Sri Biswas, the driver, as 
P.W',2 has also pointed out such happenings. He also referred 
to the evidence of P.Ws. 1, 2, 3, 7, 9, 10 and D.W.l, with 
corresponding reference to page 4 of the said Ext. M-13 and 
further pointed out that identification, on a reference lo 
those evidence and other evidence at paragraphs 2250, 2306, 
2314 at pager, 212 to 220, would be available and apparent. 
Such being the position, it was further indicated by him that 
there was no prejudice in the instant case and there has 
been no evidence of any paucity or denial of opportunities. 
To establish that in such a case., there was or could not be 
any denial of opportunity, he referred to the case of 
Chandrama Tewan Vs. Union of India, AIR 1988 S.C. 117, 
in which case, a copy of the report submitted by the Police 
in the Criminal case, relating to alleged theft by the delin¬ 
quent, was not supplied to him and that document was not 
relied upon by the Enquiry Officer and on such facts, it 
has been held that the documents not being relevant or 
material, non supply of the copies, did not amount to viola¬ 
tion of principles of natural justice and no prejudice was 
caused to the delinquent in cross-examining the concerned 
Police Offiter. It was further indicated by Mr. Chowdhury 
and that too, on a reference to paragraph 2905 at page 283 
of Ext. M-13 that the Medical report in question, which 
was Ext. M-4, was really included in Ext. M-6 ana for that, 
there was t o doubt or dispute that the said employee was 
not really handicapped or suffered any prejudice. In any 
event, »t was claimed by Mr. Chowdhury that Ihe said emp¬ 
loyee, really got necessary opportunities to demolish the 
Medical report, but he failed to take any advantage of the 
same, and as such, he cannot be heard to say that no oppor¬ 
tunity was really received by him. To establish this, refer¬ 
ence was made by him to the case of S. R. Srinivasan Vs. 
Director General, E.S.I.C. and Ors. (Supra) and further to 
the case of B. L. Kholi Vs. Union of India (supra) and 
claimed that in this case, the said employee, duly received 
all and every opportunities. After placing page 128 of Ext. 
M-13, he also said that there was reference to the related 
documents and that according to him, would show and estab¬ 
lish that the said employee, had not in any event, suffered 
and there could not be any or real grievance for any derth 
of reasonable opportunities to the said employee, on that 
count. To establish, that there was no paucity of such 
opportunity, Mr. Chowdhury referred to the evidence of 
WW-1 and more particularly, to the portion, where the said 
witness has agreed to have participated in the enquiry, wtiich 
was held against him and in such enquiry, he was assisted 
by his defence counsel. He made further reference te the 
evidence that the witness agreed to have attended, practically 
on all the dates of enquiry and he also thought that he 
was given due opportunities in the enquiry, which again, 
were also recorded. Mr. Chowdhury, then pointed out that. 
Ext. M-15,, was supplied to the said employee, with the second 
show/ cause notice and Ext. M-16, which has now been 
referred to iri Ext. M-17, shows that the said employes had 
the copies of such records. According to Mr. Chowdhury, 
this wrll appear from page 6 of Ext. M-17. He pointed 
out that the enquiry report was marked as Ext. M-] 6 and 
that according to him, duly complied with Rules 11(8) and 

(9) of the said Rules. It was his case that pag.es 20 

to 21 of M-16 were really the analysis of the case, 

while giving observations and that could be done and 

for that, there could be no denial of natural justice. 
While on the point, he has also indicated that the question 
of grant of following up the principles of natural justice, wouhl 
not be opposed, if such opportunity or the grant was mads in 
a particular manner which created no difficulty, end to - 
establish ihe same d*d not. he indicated that the non Supply 
of copies as alleged, would not be tenable in the facts of 
this case. He also indicated that the basis of the determi¬ 
nation in Maharashtra State Board of Secondary and Higher 
Secondary Education Vs. K. S. Gandhi and Ors., 1992 (2) 
S.C.CT716 and more particularly on a reference to paragraphs 
20 and 21 of that report to the effect that necessary justice* 
requires, recording of reasons holding of domestic enquiry 
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and. report made therein and there was no causa of any 
denial of natural justice in this case, and where facts are 
not in dispute, non recording of reasons, in support of the 
conclusion as arrived at in the report, as in this case, would 
not be violative of principles of natural justice and suet* 
principles can be excluded on the particular facts and 
circumstances of a given case of the present nature. In 
this case, Mr. Chowdhury submitted, there was really no 
violation on the above or on any head. 


63. It was then pointed out by Mr. Chowdhury that other 
allegations, as would be appearing from the Enquiry Report, 
Ex. M-15 and more particularly, on a reference to page 20 
therein, are regarding the use of “Red flag” and that accord- 
ing to him, on tile evidence as recorded, would be established, 
to be belonging to CITCf. The said fact was sought to be 
established by him, on a reference to page 137 of Ext. M-13 
and also paragraphs 1104 and 1112 at page 112 of the said 
Exhibit and according to him, the involvement of CITU 
in this case, would be apparent from page 200 paragraph 
2118 and that was also the evidence of DW-2 Mr. Chow¬ 
dhury of course pointed out very fairly that such involvement 
was actually, on the basis of implications. He also 
punted out that involvement of CITU, would also b« 
apparent from page 264 and paragraph 2804 of the report. 
The involvement of CITU or not, would not really be very 
material in this case. 

64. On a reference to page 20 of Ext. M-15, Mr, Chow¬ 
dhury- indicated that the General Manager in this case, 
duly used and exercised his discretion and Ext. M-15 and 
more particularly, the evidence of PW-9 at page 167 and 
paragraph 1811, would show about such use and exercise of 
discretion. It was then pointed out by him that the said 
Union, in this case, did not duly co-operate, inspite of their 
assurances. 

65. On a further reference to Ext. M-13 and more 
particularly to page 12 paragraph 50, Mr. Chowdhury indi¬ 
cated that the blockade as alleged in this case, was real 
and in fact, the same happened. He wanted to establish 
such stand, on reference to page 53 paragraph 357, page 
70 paragraph 530, page 112 paragraphs 1105, 1107, 1113, 
page 77 paragraph 589, page 143 paragraph 1439, page 182 
paragraph 1928, page 169 paragraph 1817 and page 182 
paragraph 1868 and pointed out that in the facts and cir¬ 
cumstances of the case and the evidence as available from the 
above, amongst others, the Enquiry Officer was right in 
making his findings at page 21 (V) of his report. Ext. M-15. 
He also pointed out that although there was instruction of 
the said Union to open the Lock gate, on the' basis of dis¬ 
cussions held, but, in fact, the said lock-gate could not be 
opened and operated, because of the road blockade and 
the barricades created and such fact, according to him, 
'would be available and established from page 12 of para¬ 
graph 50 of the report and the evidence of PW-10. He 
further pointed out that from page 53 of Ext. M-13, it would 
be apparent that picketing was there and recording on the 
question, would thus be, if because of such picketing, any 
obstruction was caused. According to Mr. Chowdhury, on 
the basis of ordinary Dictionary meaning of the word, such 
picketing, would alsrfl meak and include obstruction. He 
further pointed mu from paragraph V of page 21 of Ext. 
M-15, the reasons why the- defence was not accepted or 
the same was considered to be false and that according to 
him, will appear from Ext. M-13 and more particularly from 
paragraphs *1063, 1064, which would establish the fact of 
barricade. He further pointed out, the location of the Union 
Office in this case would be of material consideration and 
that the office of the said Union was in the vicinity, would 
appear from paragraph 2540 at page 240 and also from 
paragraph 2142 at page 202 of Ext. M-13. The above 
evidence, according to Mr. Chowdhury, would show that 
the Union Office was at the Township and paragraph 1 of 
Ext, M-13, would also establish that the Bus, which was in 
use, belonged to CITU. 

66. It was one of the contentions of the said employee 
that the Enquiry Officer imported his personal knowledge, 
while finding" the said employee guiltv of the chanrges. Mr. 
Chowhdury while replying on the point, referred to the obser¬ 
vation’s made in the case of Kumhha Lingum (SI & Ors* 
Vs. Indian Metal and Metrological Corporation Madura & 
Om, 1964 (1) LIT 81, which was a ease on domestic en- 
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qulry and has indicated about the principles of natural justice 
to be followed or the scope thereof, under Section 33(2>(b) 
of the said Act. The Enquiry Officer in that case, imported 
his personal knowledge into the enquiry, in comjig to his 
inference that the concerned workman had resorted to stay 
in strike. The necessary application for approval of the 
employer was dismissed by tne concerned Tribunal, on the 
ground that the said officer could not import his personal 
knowledge into the domestic enquiry. On a Writ Petition 
being taken by the Management, to quash that order, the 
same was allowed on the ground that the employer was not 
disqualified for holding the enquiry in all cases, because he 
had personal knowledge of the charges or the facts relating 
thereto. The concerned Tribunal also directed to re-consider 
the question, afresh. Against the order made in the Writ 
proceeding, an Appeal was taken by the workman concerned 
and such proceeding was dismissed with directions that the 
Industrial Tribunal, on re-hearing the matter, shall consider 
the merits of dismissal and come to its own conclusion on 
the evidence on record and the evidence to be adduced before 
it. Then, a further reference was made by Mr. Chowdhury 
to the observations of the Supreme Court in the case of 
Tata Engineering & Locomotive Co. Ltd. Vs. S. C. Prosad 

6 Anr. 1969 (3) S.C.C. 372. In that case, the applicant 
Company, after having made domestic enquiry, dismissed 
several workmen and removed names of two persons fromi 
the rolls on the ground, that they have abandoned their 
employment. The Company also discharged one woikman 
from the service, on the ground that due to his certain 
activities, the Management had lost confidence m him and 
his continuance in service was prejudicial to the Company’s 
interest. On a reference, the matter was placed for adjudi¬ 
cation before the concerned Industrial Tribunal, on the ques¬ 
tion as referred to in the report and the Tribunal, after 
giving an elaborate Award, held, that the enquiries were 
not properly held and were vitiated and the v.re's of dis¬ 
charge and dismissal were maladfide and were, the results 
of victimisation, as consequence thereof, the Company’s order 
(excepting one, in which they directed the payment of wages 
from the date of discharge upto the date of Award) was bad 
and directed re-instatement. Against such Award, the Com¬ 
pany went to the Hon’ble Supreme Court of India and it has 
been observed amongst others, that the exercise of the 
powers by the Appellate Company under Standing Order 
3947, in preference to disciplinary action, carnol render the 
order of discharge mulafide or one passed in colourable 
exercise, to discharge a workman from service, if such power 
was properly exercised. Mr. Chowdhury, on a further reference 
to the observations in paragraphs 11, 12 and 13 of th-c repo t, 
pointed out that here in this case, only incidental matter's 
were referred to and as such and more particularly when, 
they were not looked into or considered in the findings, they 
cannot and should not be interfered with. It was further 
pointed out on behalf of the said employee that the Enqu ry 
Officer, has not duly considered the defence argument. Such 
submissions were categorically denied by the said employer 
and it has been pointed out that the said employee, as would 
appear from the evidence of P.W-I at page 13 paragraph 
i50. Ext. M-13, would show and establish that Med'cal re¬ 
port was duly made available to the said employee and such, 
fact, according to Mr. Chowdhury, would also appear from! 
paragraphs 2030, 2035. 2042, 2045—46 and 2048 at pege 
190 of the ’said Ext. M-13. It has also been po’nted out 
that there was also eye witness to the occurrence, as would 
appear from paragraphs 74 and 76 at page 17 of that Exh'bi’ 
and the victim P.W-1. has also testified to the incident of 
.assault at paragraph 130 page 22 of the sa ; d Exhibit, among t 
other paragraphs. It was also pointed out bv him that 
such evidence was also duly corroborated by P.Ws. 2. 3 and 

7 and as such, on a reference to a Division Bench Judgement 
in the case of Wimeo Sramik Union Vs. Seventh Industrial 
Tribunal & Ors., 91 CWN 672. It must be held that consi¬ 
derations relevant to the matter, were duly followed aid 
taken note of. Specific reference was made by Mr. Chowdhury 
to paragraph 17 of the report. In that case, it has been 
indicated amongst others, while on the question of miscon¬ 
duct or the necessary attribute thereof that it is enough if 
it is of such a nature as to affect the suitability of a parti¬ 
cular employee for a particular employment and such tes*, 
can be reasonably applied, to find out, if he can be retained 
in that employment. It has also been indicated ‘ha’ the 
terms and language of section 11A of the said Act clearly 
indicate that the authorities mentioned therein only assume 
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jurisdiction when the order of dismissal or discharge ii 
passed as a measure of driciplianry action. The said section 
would not come into operation in, respect of case* of ter¬ 
mination of service under contract, i.e. discharge simplieiter 
or retrenchment w'ould not be punishment, apart from indicat¬ 
ing that if such an employee, who was found guilty of such 
misconduct, as involved in this case viz. stealing, is allowed 
to proceed with or such admitted finding of the guilty con¬ 
duct is allowed to be exonerated by a losser punishment of 
removal under section HA of the said Act, it would be 
very difficult for the employer to maintain discipline in die 
organisation. On the basis of such observations, Mr, 
Chowdhury claimed that no lesser punisliment than ordered, 
should be passed. 

67. Mr. Chowdhury, on a reference to the evidence of 
P.W.-9 at page 170 and more particularly, to paragraph 1817 
and paragraph 1920 at page 177 of the said Ext. M-13, which 
again, according to him, was corroborated by P.W.10, as 
would appear from paragraph 1973 at page 184 of the said 
Ext, M-13, claimed that no interference should be made. 
He also pointed out that the evidence of P.Ws. 1, 2, 3, 7 
and 9, would clinch the issue regarding the eye witnesses to 
the occurrence and the identifications as were made, in 
respect of tlic said employee. It was further pointed out 
by him that from page 12(d) of Ext. M-13, it would appear 
that there were willing workers and the said employee wars 
found at the place of occurrence, obstructing them to work 
or join their duties. The capability and veracity of the 
witnesses to the occurrence and the bona-fide of thoir state¬ 
ments, ’according to Mr. Chowdhm-y, would appear from 
page 115 paragraphs 1157 and 1158 of Ext, M-13. He also 
submitted that in this case, although alleged, there was 
really no establishment of any personal grudge, foi which! 
the said employee was claimed to have been implicated and 
punished. 

68. While on the question of victimisation as alleged, Mr. 
Chowdhury denied such charges or any happenings on that 
account and placed reliance on the case of Mesws, Bharat 
Iron Works Vs, Bbagubhai Valnbhai Patel & Ors., AIR 1976 
S.C. 98, a case under section 33 of the said Act and whore, 
(he power of tho Tribunal to interfere with the order of 
dismissal, as passed in the domestic enquiry, has oeen indi¬ 
cated, apart from indicating, what is the meaning and 'scope 
of the word “victimisation" and the necessary pleading 
and proof, required to establish the same. It has been point¬ 
ed out that ordinarily, a person is being victimised, if he te 
made to bo a victim or a scape goat and is subjected to 
persecution, prosecution or punishment, for no real fault of 
his own, in the manner, as if he was of a sacrificial victim, 
apart from observing that victimisation was a charge by 1 
an employee against the employer and therefore, it must 
be properly and adequately pleaded, giving all particulars, 
on which, the charge is based, to enable the employer to fully 
deal with them and the fact that there is a Union espousing 
the cause of the employee in legitimate Trade Union 
activity and he is a member or acting as an office bearer 
thereof, is, perse, no crucial test. On such observations, 
Mr. Chowdhury indicated that the fact that the said em¬ 
ployee was an active Trade unionist and took due and 
active Interest in the dispute, would not bo enough to 
hold that his actions, as in this case, were justified. Wh : le 
on the point, further reference was made to the case of 
S. Palani-Vs-Baiara Textiles .Thesi & Anr.. 1991(63) FLR- 
877. This case has indicated that the fact that the employee 
is an office bearer of the Union, would not make him immune 
from disciplinary action. Tt has further been pointed 
out by Mr. Cnowdhiuv on that, no interference should at 
all be made with the findings of the Disciplinary Authority, 
as those findings were duly made in respect of each Articles 
of Charges, To jus’ify the stand on this, reference was 
first made to the case of Ram Kumar Vs. State of Haryana. 
AIR 1987 S.C. 2043. where the punishing authority' agreed 
w'lh the findings of the Enquiry Officer and accented the 
reasons and on such, it has been observed by the Supreme 
Court, such order by the punishing authority, could not be 
said to be a non speaking order and in making such order, 
manciples of natural justice were not violated. Then, n 
further reference yvas made to the enso of Union of India 
& Ors. Vs. K. T-. Rajappa Menon, AIR 1970 S. C. 748. Tn 
that case, it has been observed that the procedure, wh'ch is 
followed under Article 311(2) of the Constitution, of 


affording a reasonable opportunity, includes by giving of 
two notices i.e. one at. the enquiry stage and the other, 
when the competent authority, as a result of the enquiry, 
tentatively determines to inflict a punishment, it was obvious 
that unless iho disciplinary authority or the competent 
authority arrived at some tentative decision, it would not be 
in a position to determine, what parti cular punishment is 
to inflict and a second show cause notice, cannot be issued, 
without such a tentative determination. The case under con¬ 
sideration was one on a Railway Servants Conduct & D scip- 
linary Rules and more particularly under Rule 1713. 
Mr- Chowdhury, thus submitted that there was no shortfall 
in tho instant case, about the above mentioned prerequisites, 
and as such also, no interference should be made. 

69. As would appear from the statements recorded earlier 
that there was a Criminal Procced'ngs against the said em¬ 
ployee, where he was found guilty, but placed under the 
provisions of Probation of Offenders Act. Such determina¬ 
tion, as would appear from Ext. M-9, was also claimed by 
Mr. Chowdhury, to be a case of conviction. To establish, 
that such determination would not be a bar, in tak'ng dis¬ 
ciplinary action against the said employee, reference was 
made to the case of Union of India & Ors. Vs. Bakshi 
Ram, 1990 Lab I.C. 805. In that case, while on the scope 
of Section 12 of Probation of Offenders Act (20 of 1958), 
it has been indicated that release of offender on probation 
docs not obliterate stigma of conviction. It was also pointed 
out by him further that admittedly, from such order, as 
would appear from Ext. M-9, the said employee took an 
Appeal, which was rejected and for the effect of such rejec¬ 
tion, Mr. Chowdhury relied on the determinations in the 
case of Ramautar Lai Ja n Vs The Ministry of Transport 
& Ors., AIR 1974 S.Q. 326. This determination according to 
me, would not really help Mr. Chowdhury, to establish his 
contentions as above. He also referred to the case of Sutaida 
Clo'h Stores Vs. Labour Court, 1992 (64) FLR 347 and 
claimed further that when the caso here, is one of dismissal 
and not retrenchment, notice pay as claimed, was not re¬ 
quired to be pa 'd and if necessary, action of dismissal can 
be justified by the management, by leading relevant evidence, 
even if, it is found that the enquiry was defective. 

70, It was further pointed out by Mr. Chowdhury, in 
answer to tho case of the said employee, that the punishment 
was disproportionate and that the same, accord ng to him 
was not so and he pointed out that on the basis of the 
determinations hi the case of Wimco Sramik Union Vs. 
Seventh Industrial Tribunal & Ors. (Supra), which was a 
case of stealing, and staled further that this case, can be 
decided, as here, the case is one of assault to n senior officer, 
which according to him, could not but and should be held 
to be a grave misconduct, and which has in fact happened. 

71, Mr. Chowdhury then submitted khat the cases as refer¬ 
red to by and on behalf of the said employee, were of no 
help or any avail or assistance, to establish the contentions 
of the said employee and more particularly that the order of 
dismissal in this case, was a nulily or invalid. But, on taking 
a total view of the cases as cited at the bar, Mr. Chowdhury 
claimed, there is no way out, but to hold that the said em¬ 
ployee was guilty of the serious charge, for which he was 
charged and consequent (hereto, ho was duly d'smissed. He 
submitted further that in the facts and circumstances of the 
case, the said employee should not he exonerated in any view 
of the matter or because of tho submissions that the punish¬ 
ment was too harsh or severe, as the offence, in assaulting a 
Senior Officer, must be a serious and severe misconduct and 
if such lenient view, ns has been asked to h® inken, is really 
inkeri or allowed to be taken, that would defeat and offend 
Industrial Discipline. Mr. Chowdhury, of course could not 
deny or dispute the fact that in appropriate cases the Tribu¬ 
nal, in lernis of section HA of the said Act, which was inser¬ 
ted bv Act 41 of 1971, with effect from Dccemhci 15, 197). 
may have the power to reduce the punishment as imposed, 
in appropriate cases. 

72. While on his submissions that the cases as cued by ot 
on behalf of (he said employee, were not applicable in this 
vise. Mr. Cho"'dhury specifically pointed out ihat ihe deter¬ 
minations in Slinrma (M.P.)AV Industrial Court, 1986(1) T.T T 
99, arc distinguishable on the facts of the case. He further 
claimed that since the case of last a Pictures end Theaters 
Ltd.-Vs- Amulya Chr.krnborty, 1956(2) LLJ 67, was a case rf 
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no enquiry, flic same will also have no application in this 
case, as here, enquiry was duly held. It was further pointed 
out by him that the case in 1956(1) 1LJ 199 will also no! 
apply, us the same was not a case of departmental enquiry. 
Apart from the above, the other eases as cjted bv or on be¬ 
half of the said employee, by the said Union were claimed 
to be not appropriately applicable on facts. 
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7?. On the basis of the submissions of the parties:, as made 
on facts and applying the tests in the cases as cited at the Bar 
and their submissions, on them, 1 find that the said employee 
did receive due opportunities to defend his case and he 
could not establish that he was not guilty of the charges, as 
levelled. Such being the position, the punishment of the 
said employee cannot ordinarily he interferred with. But 
then, the question would be, what should be the foirn of the 
order and exient of the punishment in the facts of the case. 
Ordinarily, in a case of the present nature, the order of dis¬ 
missal is consequential, but there may be exceptions, where, 
under Section 1 IA of the said Act, the Tribunal retains its 
power to make appropriate orders, even bv imposing lesser 
punishments, on the employee, who is found guilty, f agree 
that the said employee was guilty of the charges us levelled 
against him, which again were grave. But, one thing is cer¬ 
tain that the other co-employee Sri Mukul Sen, although was 
charged and the enquiry against him was held jointly wiih 
the said employee, has been exonerated lightly and there is 
also no doubt or any dispute that the said employee was effi¬ 
cient, diligent and there was no prior complaint against his 
work. The imposition of a lesser punishment in his cose, 
should, thus be considered. It may be that in his exuberance 
as an active Trade Unionist here, to some extent, which he 
should" not have done and should not have overshoot his 
limits, which he has done and for such overshooting his 
limits as an active Trade LTnionisl. I think he should not he 
saddled with the extreme punishment of dismissal/terminal ion 
of service and ends of justice will duly he satisfied. If, the 
said employee, instead of the order of dismissal, is directed 
to suffer the order of punishment of withholding two incre¬ 
ments wilh cumulative effect. To take part acTvely as a 
Trade Unionist is not an offence, but such taking part, should 
be tried to be controlled and interfered with, if as n conse¬ 
quence of such activity, the employee concerned behaves in 
an indiscipline wav. as in this case, as otherwise, in terms of 
submissions of Mr. Chowdhury. industrial discipline cannot 
be maintained oi expected to be retained. 

- • m 

74. In view of the above. I answer the Referentc in the 
affirmative and in favour of the said employee and to ihe ex¬ 
tent ns indicated earlier. 

75, Tins is my Award. 

Dated, Calcutta, 

The 7th May, 1993. 

MAN ASH NATH ROY, Presiding Officer. 
foMY, 23 tpr, 1 0 9 3 
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[ A ipf- 2 0n 1 2/2u7/ftn-ttrf mr ( YEf- 1 )] 
sfr. ffA ifV?, Yffi STfuYiTi 

New Delhi, the 23rd June, 199.3 

S.O 1 537,—In pursuance of Section 17 of 1 lie Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 

hereby publishes the Award of ifif Central Government Indus¬ 
trial Tribunal (No. JI) Dhanbad ns shown in the Anngxure 
in the Industrial Disnule heiveen (| le employers in relation 
to the management of Katras Project of M /s, BCC'L and (heir 
workmen which was received by (lie Central Gov'rnmcnt on 
22-6-1993. 

[No. 1.-200 12/267 /90-1R fCoal-I )J 
B, M. DAVID, Desk Officer, 


Presiding Officer 

In the matter of an industrial dispute under Section 10(1 )fd) 
of the I.D. Act., 1947. 

Reference No, 29 of 1991 

PARTIES : 

Employers m relation to the management of Katras Pro¬ 
ject Area of M/s. Bharat Coking Coal Eimitcd, 
P.O. Malkera, Dist. Dhanbad and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri S. Bose, 

Secretary, 
R.C.M.S. Union 

O 11 behalf of the employers : 

Shri B. Joshi, Advocate 

State : Bihar. Industry ; Coal. 

Dated, Dhanbad, the 11th June, 1993 

AWARD 

The Govt, of India, Ministry of Labour in exercise of Ihe 
powers conferred on them under Section 10(1 )(d) of the I.D. 
Act., 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No, L-20012/267/90-I.R. 
(Coal-J) dated, the 19th March, 1991. 


SCHEDULE 

“Whether Shri J. P. Srivastav and 39 others listed in the 
annexure are workmen of the management of Katras 
Project Area of M/s. Bharat Coking Coal T-td. and 
whether the demand of the Rashiriva Colliery 
Muzdoor Sangh that these persons be reinstated in 
the services of the said management is justified ? If 
so, to what relief are these persons entitled 7” 

2, The concerned workmen namely Shri J. P. Srivastav and 
39 others us per annexure of the reference want declaration 
that they are employees of the management of M/s, B.C.C.L. 
They further want reinstatement with effect from July, 1987 
with the continuity of service since early 1975, They claim 
to have been working as Tyndal in Katras Area since 1985. 
They woikcd us such till June, 1987 and thereafter ihey were 
shown as employed through contractor in Katras Project Area, 
It is stated that in and around May, 1987 M/s. BCCL bifur- 
cated Katras Area and curved out a new portion under the 
name and style of Katras Project Aren, The concerned work¬ 
men claimed to have been divided in 4 groups and each group 
consisted of It) tyndals with one group leaders, and the group 
leader was known as Tyndal Jamadar. It is stated that"Till 
tune, 1987 they worked in different collieries of Katras Aica. 
While doing theii duty they had been handling heavy materials 
as per direction of Ihe officers of the BCCL management and 
they were also paid by BCC1, at area level. They were sta¬ 
ted to be in control, administration and financial control of 
BCCL before or after June, 1987. The concerned workmen 
after having put in so many years of service requested the 
management for their rcgnlurisation hut to no effect. Even 
the conciliation proceeding fuilscd giving rise to the presnet 
reference, 

3. The management has denied the relationship of employer 
and employee between ihe concerned workmen and the 
management. It is stated (hat Shri J. P. Srivistava was the 
contractor engaged for carrying out misc, contract job ns 


1467 GT/93 —5 
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anti when requited. The contractor recruited his own men 
ami it was he who had been supervising and exercising control 
over them, The contractor hardly engaged 10 persons to 
accomplish the contract job. The payment was also made 
by the contractor and the management had nothing to do 
with it. 


3A. It is stated that the main contract job was to transport 
the materials including machineries from one place to another 
which is not the joh of Tyndals. The main job of the Tyndal 
according to the management, was to dismantle and erect 
heavy structure. They are also required to install machineries 
and plants with the help of Mechanical and electrical fitter. 
On th3 other hand transportation of materials are the job of 
General Muzdoors or the helpers or contractors workers. It 
is also stated that the concerned workmen were never in the 
employment of Shri J, P. Srivastava, Actually persons 
numbering S to 10 did not raise industrial dispute and thus 
the present reference is out come of unfair labour practice. 
Lastly it was slated that the job allotted io Shri Srivastava 
was temporaly in nature. On these grounds it is slated that 
the demand of the union merits no consideration and it is 
liable to be rejected. 

4. The question for consideration is as to whether the con¬ 
cerned workmen Hre employees of the management r,f BCCL 
and whether they can be reinstated or not with continuity of 
service. 


I think the work of Tyndals arc not confintd to it unsporting 
of materials only. I his much work can be done by general 
mazdoor and (heic was no necessity ol engaging any Tyndals. 
The tvvKl.il has been defined in the book (Noinen..lutUfc, lob 
Description and Calcaousation of Coal emplryc-es. It urns us 
follows :— 

A wot km: in gene! ally employed in moving engineering 
stores, drums of oil and greases, Also responsible 
for erection, dismantling of structures ami inslCla- 
ticn ;>nd wit.Vhnwal of machinery" 

10 prom me dthuit on it is clear that a I’/iiJ d is also res¬ 
ponsible fm eiccTon, d r mantling of structure and installation 
plus withdrawal of mad eery. MW-1 ShT S. C I:arid, IJv. 
C.M R.„ K liras has stated that Shri Sriv.iv.nv;' v/us mottlv 
assigned with die well if carrying material from otic place 
to another. 1-le was sun. in his evidence that Shri Slavish, va 
was never assigned of any work of installation of structure 
and machineries. He \va>- also sure that Shu Srivastava had 
r.o knowledge of such v/cik. In cross-examination he ad¬ 
mitted that Tvndnl is one of the permanent employee, ot the 
manageme-t of BCCL Shri Srivastava was present in the 
Court whom lie teco; Used. 

11. Now let ns have a look to the work order (Ext W-21 
series Some of Iht ire u net of the w'ork order di.tcvr.e may 
be stated here lor conun r rtce and proper npprr < i* ion of the 
l act. 


5. At the very outset it was contended that the question of 
reinstatement arise only when a workman in discharged, re¬ 
trenched or dismissed from service. Shri I. P. Srivastava 
while deposing as WW-1 on 24-3-1993 stated that since the 
year 1975 they have been working continuously and srill they 
are working as Tyndals. In view of such stilenient there 
could have been no question of reinstatement. So the only 
question for consideration is as to whether they arc employees 
of the management or BCCL or not. 


6. The concerned workmen claim to have been working as 
Tvndul since the year 1975 in Katras Area and only in Tidy, 
1987 they were declared employees of contractor and thus 
their service conditions were changed without their knowledge 
This statement in the W.S. simply suggests that they had been 
working us Tyndals independently tVl Tunc. 1987 but we 
have no paper to support this fact, They have no appoint- 
ment letter, no identity card nor pay slip. Thus this asser¬ 
tion merits no consideration. 


7. The management admitted to the extent that Shri .1. P. 
Srivastava PWW-1) was the contractor who used to be entrus¬ 
ted with the work of transporting machineries and the 
materials from one place to another as and when required. 
The union has filed Ext. W-l series which are the repairing 
order slips of the year 1989. 1990 and 1991. The repairing 
and transporting of the machineries seemed to have been clone 
by everyday throughout the whole year. 

8. There is yet another document which are work ordeis 
filed in bunch for the period from 1978 to 1991. We have 
no paper prior to 1978. These work orders have been mar¬ 
ked Ext W-2 seric". These work orders will show not only 
(he nature of work but also the period. The management 
has claimed (bat the contractor Shri Srivasreva was used to 
be given contract job which were of temporary nature. But the 
continuous period covered right from 1978 to 199) simply 
reveals its permanent nature. Significantly it may te__notrd 
that in these work orders Shri Srivastava has been shown ns 
Fyndal contractor This means he was the contractor 1 1 the 
Tyndal. I will discuss as to who were the T/iidals later on 
but the designation manifestly speaks that he has all along 
been getting done h:s work bv the Tgndals in different col¬ 
lieries of Katras Project Area. 

9 First cf all let ns see the nature of work assigned to the 
contractor. According to the management he was given con¬ 
tract of transporting materials and machineries from one place 
to another and also from surface to unde-ground vice-versa 


Ditto 

Nature of work 

31-1-80 

Uncoiling of endless haulage rope. 

13-12-83 

Erection of A type pole. 

17-7-83 

Dismantling and tra nsporting A" dia. 

11-4-83 

Dismantling, carrying stacking fi" pipe 

18-7-93 

Construction of the haulage room. 

17-11-84 

Transporting, dismantling fitting bor¬ 
ing machine from A.P, Colliery under¬ 
ground to K.Q. colliery underground. 

4-4-80 

15-10-80 

Installation and dismantling woifi. 

3-1-87 

Dismantling, jointing of 11 deep to 
conveyor deep. 

5-4-87 

EiWction of 3 pi ccM.S. giccdcr 
length 16'’—8” cadi, IO”-6’" at K.Q. 
incline mouth. 

14-4-84 

Erection of electrical pole. 


Thcie arc several bfi.d.cds of the other insta r.’es shoving 
that Shri Srnnstaui was entrusted with the work of Tyndal. 
No doubt the work orders are. mostly be transporting of 
material,, of machineries but the instances of the erection, 
installation and dismantling arc not few. In view of these 
things 1 am to hold that the contractor Shri Srivasbtva was 
getting the job of Tyndals done and it was simply wrong to 
suggest tl.rt he was assigned the contract of transporting 
materials and machineries only. 


12 The above fact can be well supported from the noting 
sheet (Ext. W.l series). Before giving contract note sheets 
were prepared and necessary sanction of the amount was 
obtained from the G.M. of the Area. Emm Ext. W-l and 
NV-2 series it is well established that the work was being 
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done continuously for years together and it was wrong to 
suggest that the contractor was given job temporarily as and 
when required. The nature and character of the work, can 
be determined on the basis of its continuity. The job to be 
performed by the contractor was continuous process for 
years together so it was definitely a job of perennial nature. 

As regaids I lie engagement of workmen to such job is concer¬ 
ned reliance was placed upon au authority lcported in SCLJ 
Vol 5 3474. Their Lordships were pleased to hold that to 
be a permanent workman it was not necessary that he should 
be engaged throughout the year on permanent job. What is 
necessary is that the work on which he is engaged is of per¬ 
manent nature and lasts throughout the year. It was held 
that il was not necessary that the workmen should he engaged 
Uitoughout the year. Particularly in this case we find that 
the contracior Shri Srivastava was given contract almost 
everyday in month lasting for years together. In this way it 
is proved that he was getting permanent nature of work done 
by the Tyndah. Again since it was perennial nature of work 
the engagement of workmen by tpe contractor carries no 
meaning. Because a contractor labour cannot be engaged on 
permanent work since after the abolition of contract labour 
(Regulalion and Abolition) Act, 1970. If a workman is en¬ 
gaged on permanent work be will be treated as the workmen 
of management. 

13, Now the next important question for consideration is 
as to whether the concerned workmen were ever engaged by 
Shri Srivastava, Tyndal Contractor. The management has 
slated that none of the concerned workmen were ever engaged 
by Shri Srivastava. They also stated that 8 to 10 workmen 
engaged by him never raised industrial dispute. Surprisingly 
enough the management has not disclosed any name who 
worked under the conlractor and in that view of the matter 
such statement merits no consideration. On the other hand 
Shri Siivastava stated in his evidence that he never issued any 
appointment letter to any workman. We have no other 
paper except Ext. W-4 to show that some of the concerned 
workmen worked under Shri Srivastava. Even Ext. W-4 
contains the name of 12 to 13 persons. This is the photo 
copy of the weekly wage register showing payment to the 
workmen which has been duly countersigned by the LEOtO. 

Of course it does not bear the signature of any authority of 
the management hut the LEO(C) is also not a private person. 

He is one of the Govt, official and the payment to the workers 
are certified by him. I find that the weekly payment register 
starts from SI. No. 30 and lasts at SI, No. 42, In one of the 
weekly sheet the sl extent to 43 including the name of one 
Vinod Kumar Mishra. Out of these 14 names the names of 
Slid II. 11. Ghosh, Jodhan Singh, Hoda nnd Vinod Kumar 
Mishra and Jalaluddin Khan do not agree with the names 
given out in the annexurc of the order of reference, The 
remaining 9 names difinitely are to be found in the annexme 
they utc Jopinder Singh, Uttam Pandey, Ramkripun Singh, 
Tribhuban Singh, Mithilcsh Kumar Singh, Vijay Kumar Singh, 
Ravindra Kumar Singh, Ramnaresh Singh nnd Hnrarnm Singh. 

We have no record to show that other concerned workmen 
ever worked under the contractors Shri .T. P. Srivastava. Cer¬ 
tain] v J. P. Srivastava was the contractor and his name 
appeals everywhere. Thus T am to hold that all hie above 
10 workmen including the contractor worked as Tyndal nnd 
since they weic working in permanent nature of job, they 
will be deemed to be the employees of the management. It 
is held accordingly. If (hey have been slopped they be 
reinstated within 2 months from the publication of the Award. 

Their continuity of service will be maintained. 

Tins is my Award. 

B. RAM, Presiding Officer. 

ANNEXORE 

S, No, Name of tho workmen ^ 

ID " ~~ (2) 

1 Shri J.P. Srivastav 

2. ,, Subnarain Singh 

3. ,, Kanhaiya Pd., Srivastava 

4. ,, Udai Kr. Srivastava. 

5. ,, Awadcsh Pd. Singh. 


(Jjdtf 17, 1993/HFnf 26, 1915 

(i) ~ To 


6. 

Shri 

Akhilcshwar Singh 

7. 

)) 

Pasupathinath Lala. 

8. 

)» 

Umashanhar Singh. 

9- 

ft 

Harishankar Singh. 

10. 

it 

Mithilcsh Kr. Singh. 

11. 


Ramhnp Singh. 

12. 

,, 

Duryodhan Singh. 

13. 

*» 

Rubindra Kr. Singh. 

14. 

»t 

Shankar Yadav. 

15. 

if 

Narash Kumar. 

16. 

»s 

Chandrama Paswan. 

17. 

s» 

Mukosh Kumar. 

18. 

>1 

Chabiia Singh. 

19. 

Jt 

A.jay Kr. Singh. 

20. 

H 

Ashoh Kr. Singh. 

21. 

J> 

Sudhir Kr. Singh. 

22. 

It 

Nibal Khan. 

23. 

»s 

Salendra Singh. 

24. 

»» 

Yogendra Singh. 

25. 

,, 

Bijay Kr. Singn, 

26. 


Ratnaresh Singh. 

27. 


Kamala Singh. 

28. 

It 

Darogi Paswan. 

29. 

>» 

Rajnath Singh. 

30. 

,, 

Prakash Mahato. 

31. 

It 

Ab, Sattar Khan 

32. 

It 

Binoshwar Singh. 

33. 

»» 

Ramakant Singh. 

34. 

>1 

Anil Kr. Singll. 

35. 

>► 

Botai Yadav. 

36. 

>t 

Uttam Pandey. 

37. 


Tribhuban Singh. 

38. 

*1 

Hariram Singh. 

39. 


Salauddin Khan. 

40. 


lYcm Kr. Srivastava. 


[F. No.] 

B. RAM, Presiding Officer, 

2 3 3PT, 1993 

nrr. sn. 153 8-—k'VTTftrk farir trftrhm, 1947 (io47«pt 
14 ) *V URT 17 % yryTVl it, 'Dsda 44 ; niT) thsat 

thTForf sfrr 34% Tthfircf, % tpjktrit 
fftfiro atraihi'P ferarc it u '+’R aftfltfmp whuR, 

^7 utth: HTplftra VRr •sft TRVTT Vt 23-6-1993 

qff 5TRT ' 

[ffiiirrtT?r-i 2 (jii /6 4/9(>mi wr. (tft- 2 )] 
sir. mr. tftnr, See tTfu^Prit 
New Delhi, the 23rd June, 1993 

SO. 1538.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 

hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, BOMBAY as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BANK OF INDIA and their workmen, which 
was received by the Central Government on 23-6-1993. 

[No. L-12011 /6I/90 IR (B. 11)] 
B, M. DAVID, Desk Officer, 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. : 1, AT BOMBAY 

PRESENT : 

JUSTICE SHRI, R. G. SINDHAKAR 
PRESIDING OFFICER 
Reference No,: CGIT-1J3 of 1991 

PARTIES : 

THE EMPLOYERS IN RELATION TO THE MANAGE¬ 
MENT OF BANK OF INDIA 
and 

TEIE1R WORKMEN 

APPEARANCES: 

For itic Employer : Mr. L. L. D’Souza. Officer. 

For the Workmen : No appearance. 

Industry : Banking 
State : Maharashtra 

Bombay, dated the 14th day of June, 1993 
AWARD 

“Whether the action of the management of Bank of 
iDdia, in terminating the services of S/Sri R. N. 
Patil, N.D. Ghag, and P.G. Mohitc, Sub-Stall with 
efiect from September 1986 is justified ? If not, to 
what relief the workmen concerned are entitled to ?" 

The above reference has been made by the Government of 
India, Ministry of Labour by order dated 14-01-1991. 

Statement of claim has been filed by the Union on behalf 
of the workmen, and reply thereto has been filed on behalf 
of the Bank. 

The workmen are contending that they were employed as 
Subordinate Stall at the Ulhas Nagar Branch of the, Bank 
during the years 1984, 1985 and 1986. Though they were 
not given any order of employment, the employees were 
working continuously in the service of the Bank at Ulhas 
Nagar Branch. They were paid salary as per the scale of 
Sub-Stalf for 6 months. However, salary for weekly offs was 
not paid alongwith the monthly salary, but the same was paid 
separately after the matter was taken up by the organisation. 
The workmen further stated that they have worked for more 
than 240 days in a year prececding their termination. They 
say that they were employed in accordance with the Bi-partite 
Settlement, under clause 20(7) dated 19th October, 1966. They 
contended that by not taking them up us permanent em¬ 
ployees, the Bank has violated the provisions of Sastri Award, 
Para-495. They further stated that the Bank has not com¬ 
plied with the provisions of the Industrial Disputes Act, 
1947—Section 25(b) also. Their contention is that in accor¬ 
dance with Sen Award they should be deemed to huve been 
confirmed after a period of 6 months of their service, and 
that has also not been done by the Bank, In substance, their 
contention is that the termination is not justified and is illegal. 

The Bank has raised several contentions in its reply. Main¬ 
tainability of the claim is challenged. It is also contended 
that the Union has no locus-slandi to espouse the cause of 
the workmen, that no resolution has been passed by the Union 
to that effect. It is also contended that they were not appoin¬ 
ted as regular Sepoys, but were engaged to work on leave 
vacancies for a specific number of days. According to the 
Bank, they were engaged as Budlee Sepoys on coniiactuall 
purely temporary basis and not as regular sub-Mali, The 
contention that their termination is not proper and legal is 
denied. 

The workmen however, have now informed the General 
Secretary of the Bank of India Workers’ Organisation that 
the case should he withdrawn. The Organisation lias in turn 
requested this Tribunal to clo.so the matter in view' of (he 
workmen’s request to them. The workmen have also addres¬ 
sed a letter to this Tribunal requesting to treat the matter as 
closed. The representative of the Bank Mr. D'Sonza has 
endorsed his no objection to the matter being treated as clo¬ 
sed, In view of this, it is not necessary to examine the rival 
contentions. The matter is hereby disposed of, and Award 
accordingly. 

R. G. SINDHAKAR, Presiding Officer. 


Hi 2 4 ^ 4 , 19 9 3 

tpt. srr, i5:t9: —sfNhbm ’RfsrPm, 1947 (1047 

set 14) ^ nm 17 T 4 turnr 4 . wmt 

Ym f4f4. ‘Rffmrnr qnFnd) stmams' % ffiutr 
ffifipstYl w'lr gffik % aOT it afldthm 

firwx if rrt^n: sffirrfVr srftHmr (4. 2) awt v 

fi'n're 4t SUfTPT fmrt | 3fr tpr.Trt *0 2 4-6-93 TT STFff 

jot »n 1 

[ 4 . mj—2 40 1 2/8/ 86 - 31-4 ( 4 t)] 
jff.'nr, 3fa? vfT, srftFPrfr 

New Delhi, the 24th June, 1993 

S.O. 1539.—In pursuance of Section 17 o fthe n- 
tustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal (No. II), 
Dhanbad as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Amlabad Colliery of M[s. BCCL and 
their workmen which was received by the Central 
Government on 23-6-93. 

iNo. L-24012j8j86-D.IV(B)jlR(C.I)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947. 

REFERENCE NO. 256 OF 1986 

PARTIES : 

Employers in relation to the management of 
Amlabad Colliery, Bhowra Area of Mjs. 
Bharat Coking Coal Limited and (heir 
workmen. 

APPEARANCES : 

On behalf of the workmen : Shri S. Bose, Secretary, 

R.C.M.S. Union. 

On behalf of the employers : Shri R. S. Murthy, 

Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 15th June, 1993 
AWARD 

The Govt, of Intia, Ministry of Labour in exercise 
f the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Older No. L-24012|8|86-D.IV(B) dt. July, 
1986. 

SCHEDULE 

“Whether the action of the Management of 
Amlabad Colliery, Bhowra Area of M|s. 
Bharat Coking Coal Ltd, (Dhanbad) in 
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retiring Sh. Bangali Mahto, Trammer from 
service with effect from 1-7-1985 is justi¬ 
fied 7 If not, to. what relief is the said work¬ 
man entitled ?” 

2. In this case both the parties appeared but did 
not file their respective W.S. documents etc. Subse¬ 
quently when the ease was fixed, both the parties ap¬ 
peared before me and filed a Joint Compromise Peti¬ 
tion under their signature. I heard both the parties on 
the said petition of compromise and do find that the 
terms contained therein arc fair, proper and beneficial 
to both of them. Accordingly 1 accept the said Joint 
Compromise petition and pass an Award in terms 
thereof which forms part of the Award as Annexure. 

B. RAM, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2, DHANBAD 

IN THE MATTER OF REF. NO. 256186 
PARTIES : 

Employers in relation to the Management of 
Amiabad Colliery, Bhowra Area, Bharat 
Coking Coal Ltd., P.O. Bhowra, Dhanbad. 

AND 

Their workmen. 

JOINT COMPROMISE PETITION OF 
EMPLOYERS AND WORKMEN 

The above mentioned Employers and the workmen 
most respectfully beg to submit as follows :— 

(1) That the employers and the workmen have 
jointly negotiated the matter covered by the 
above reference with a view to arriving at 
an amicable and mutually acceptable settle¬ 
ment. 

(2) That as a result of such negotiations, the 
Employers and the workmen have agreed to 
settle the matter covered by the above re¬ 
ference on the following terms and condi¬ 
tions :— 

(i) It is agreed that the concerned workman 
Shri Bangali Mahato, who was retired 
from the post of trammer (I.D. Card 
No. 108956) by the Management w.e.f. 
1-7-1985 will be referred to the Apex 
Medical Board of B.C.C.L. for the assess¬ 
ment of his age within three months of 
the issue of this agreement. 

(ii) It is further agreed that if the age of 
Sri Bangali Mahto is assessed at below 
60 years by the Apex Medical Board of 
BCCL, the Management shall allow 
Sri Bangali Mahato to resume duty in the 
same post of Trammer soon thereater. 

(hi) Tt is agreed that for the intervening 
period from 1-7-1985 and till the date of 
resumption of duty (in the event of Sri 
Bangali Mahato’s age being assessed as 


below 60 years by the Apex Medical 
Board, (he will not be entitled to any 
back wages except continuity of service. 

(iv) It is agreed that this is an overall, in full 
and final settlement of all the claims of 
the workman concerned and the sponso¬ 
ring Union, Rashtriya Colliery Mazdoor 
Sangh arising out of the above reference. 

(v) That the employers and the workmen 
hereby declare and confirm that they 
consider the above terms of settlement 
as just, fair and reasonable to both the 
parties. 

In view of the above, the employers and the work¬ 
men most respectfully, pray that the Hon'ble Tribunal 
mlay be pleased to accept the above joint compromise 
petition and dispose of the reference in question by 
giving jn award in terms thereof. 

G- D. PANDEY 
Vice President, 

Rashtriya Colliery Mazdoor Sangh. 

M.K. GUPTA, 

General Manager (Project), Amiabad. 

Bhowra Area, Area No. XI 
Bharat Coking Coal Ltd. 

For & on behalf of the workmen : 

SATISH RAJAK, 

President R.C.M.S. Amiabad Br. 

For & on behalf of Employers : 

B. PRASAD, 

Dy. C.P.M., Bhowra Area. 

RAL. S. MURTHY, 

Advocate for the Employees 
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New Dfeibi, the 24th June, 1993 

S.O. 1540.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labouur 
Court No, 1, Bombay as shown hi the Annexure, in 
the industrial dispute between the employers in rela¬ 
tion to the management of Mahanagar Telephone 
Nigam Ltd., Bombay and their workmen, which was 
received by the Central Government on 24-6-93. 

INo. L-40012| 143|90-IR(DU)] 
B. M. DAVID, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, AT BOMBAY 

PRESENT : 

Justice Shri R. G. Sindhakar, Presiding Officer. 

REFERENCE NO. CG1T. 1|43 OF 1991. 
PARTIES : 

The Employers in relation to the Management 
of Mahanagar Telephone Nigam Limited, 
Bombay. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer :Shri Shaikh, Assistant Engineer 
For the Workmen : No appearance. 

INDUSTRY ; Telecommunications 
STATE : Maharashtra 

Bombay, dated the 11th June, 1993 

AWARD 

“Whether the management of Mahanagar Tele¬ 
phone Nigam Limited, Bombay were justi¬ 
fied in terminating services of Shri Murali- 
dhar Y. Shirgaonkar, Casual Labourer with 
effect from 1-2-1987 (from o|o Asst. En¬ 
gineer (Pr. -C) Malabar Hill Telephone 
Exchange of MTNL). If not, what relief is 
the workman entitled to ?” 

The above reference has been made to this Tribu¬ 
nal by the Government of India, Ministry of Labour, 
New Delhi, by letter dated 19th April, 1991. 

The workman filed his statement of claim. He 
states that he was employed as a Casual Labourer 
since January 1981 and was working at the Malabar 
Hill Telephone Exchange of the Mahanagar Tele¬ 
phone Nigam Limited, (hereinafter referred to as 
MTNL). He states that inspite of his clean, spotless 
and unblemished service record, he received a letter 
dated 31-12-1986 alleging that he had committed 
serious lapses in the duties assigned to him and there¬ 
by causing delay in finding out damages in working 
cables. By the said letter it was also alleged that the 
workman had passed wrong entires in the records 
and the same was rectified latter by cancelling the 
entries passed earlier in order to hide his mistake. Ha 
was also informed by the said letter that his name will 
be removed from the muster with effect from 
1-2-1987. The workman submits that he had by his 
letter dated 9-1-1987 given a correct and factual ex¬ 
planation to the management. His grievance is that 
without considering the said explanation and without 
conducting any enquiry as required under the Model 
Standing Orders, the employer removed his name 
from the muster with effect from 1-2-1987. The 
workman, therefore, submits that the action of the 
management in terminating his services amounted to 
retrenchment and is illegal, unjust, improper and ar¬ 
bitrary, and required to be quashed. 


He further states that the order of termination is 
bad on the ground that the employer has failed to 
hold a departmental enquiry as per the provisions of 
the Model Standing Ojders' (Central) Rules, 1946, as 
applicable to the Central Government Establishments, 
and is against the principles of natural justice. He 
further states that he has committed no mistake as 
alleged by the management in their letter dated 
31-12-1986, and also there is no evidence with the 
management in support of the allegations levelled by 
the employer against the workman. At any rate no 
evidence was brought to the notice of the workman. 

He also contends that the removal amounted to re¬ 
trenchment under Section 2 (oo) of the industrial 
Disputes Act, 1947 and that was not in accordance 
with the provisions of the Industrial Disputes Act, 
1947, Section 25(F). inasmuch as no retrenchment 
compensation was paid nor offered. He also contends 
that no witness was examined in his presence, pot any 
documentary evidence produced, or any report of the 
Enquiry Officer made available to him. According to 
him no reasons are assigned for his removal with 
effect from 1-2-1987. He also contended that the 
letter dated 31-12-1986 clearly states that the mana¬ 
gement had decided to remove the workman from 
services and had pre-decided the issue. Finally ho 
prays to declare that the action of the management in 
removing his name was unjust, and rc-instate him in 
service with full back wages. 

By the written statement the management conten¬ 
ded that removal show cause notice was ls.'jpcd on 
31-12-1986 and, thereafter, as per the provisions of 
the Model Standing Orders as applicable to the em¬ 
ployer Departmental Enquiry was also conducted, in 
which the workman filed his written submission and 
oral evidence was also taken. The proceedings of the 
departmental enquiry conducted on 31-12-1986 is 
recorded in three languages, Hindi, English and 
Marathi. It is further contended that the workman was 
given one more opportiunity vide the management’s 
letter dated 3-1-1987 to submit his explanation if any, 
and, therefore, it is not correct to say that the mana¬ 
gement had to documentary evidence. The workman 
ts entitled to no relief. 

It is not disputed that the services of the employee, 
Shri Muralidhar Y. Shirgaonkar came to an end on 
1-2-1987. It is this termination that is the subject 
matter of the reference. The employee contending 
that the termination was arbitrary, illegal, improper 
and unjust, as much as it is not in compliance with 
the provisions of the Standing Orders framed under 
the Industrial Employment (Standing Orders) Act, 
1946. It is also contended that even rules of natural 
justice were not followed. 

The management contends that the removal was 
after a departmental enquiry in accordance with the 
provisions of the Model Standing Orders as appli¬ 
cable to the employer. 

No oral evidence has been led on either side. The 
employer however, pioduced 4 documents alongwith 
the written statement (Exhibit-I to IV). Exhibit-I is 
a letter dated 31-12-1986. It is on the subject 
“REMOVAL NOTICE REGARDING”. The refe¬ 
rence is “PRESSURE READING IN PRESSURISED 
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PRIMARY CABLE OF MALABAR FULL—PAT- 
RULING TN MALABAR HILL AREA—READ¬ 
ING ON LI B 34 ON 29|12|86”. It states that the 
under signed i.e. the Assistant Engineer was convin¬ 
ced that he has committed serious lapses in duties 
assigned to him, causing delay in detecting the damage 
on working cable. It further states that he has made 
wrong entries in the pressure reading record to hide 
the correct status of the cable and later on corrections 
were made to hide his mistake-. It is alsk> stated that his 
action on bis pa.il amounted to crime, resulted in loss 
and damage to MTNL—Bombay, and hence '“notice is 
hereby issued with ellect from 1-1-1987 for removal 
of your name with effect from 1-2-1987”. 

Exhibit-111 is a record in the form of questions and 
answers, and it states that it is a record of what took 
place on 31-12-1986 in the presence of three persons 
and that was the record of the enquiry. The said 
document is signed on 3-1-1987. It is in three langu¬ 
ages viz. Hindi, English and Marathi. This is, accor¬ 
ding to MTNL, the enquiry report. The last document, 
at Exhibit-lV purports to be the notice calling upon 
the employee to explain “Your case”. This explanation 
is to be given within 7 days. In the reference at item 
No. 3 is mentioned ‘“Enquiry conducted by the under¬ 
signed on 31-12-1986 (copy given),” This has 
probably a reference to the document at exhibit-III. 
item No. 2 is consideration on removal notice. This 
has reference to Exhibit-!. Exhibit-II is a reply given 
by the employee to this letter dated 3-1-1987. (Exhi¬ 
bit-1 V). This is an explanation which he offers. There 
is no terminaiton order produced on record and pro¬ 
bably, MTNL relies upon exhibit-I as the order of 
termination, It that be so, it has no reference to the 
explanation at cxhibit-IT. Obviously it cannot, 
because exhibit-1 is dated 31-12-1986. Whether exhi- 
bit-I prcceeds exhibit-III, or, exhibit-III proceeds 
need not detain one longer, because exhibit-111 is 
signed on 3-1-J987, and exhibit-! does not make any 
reference to exhibit—111, the alleged enquiry 
report. Therefore, it appears that this cxhibit-I was 
addressed to the employee and wherein decision was 
taken for removal with effect from 1-2-1987, and 
this is a one month’s notice before the termination. It 
has no reference to any standing orders, it has no re¬ 
ference to any chargeshcet given to the employee, it 
has no reference to any enquiry held, it has no refe¬ 
rence to any explanation called for, and offered. In 
these circumstances it wan'd be difficult to hold that 
there was a departmental enquiry conducted with 
regard to the alleged misconduct of the employee. 

The Model Standing Orders provide in Rule 14, the 
procedure for disciplinary action for misconduct. 
What is a misconduct has been stated in Sub-Rule 3 
and what is expected to be done is mentioned in Sub- 
Rule 4. Not only has he to be given an opportunity 
to appear, but also, an opportunity to be represented 
by an office bearer of the Union, of which he is a 
member. If at the conclusion of the enquiry, he was 
found to be guilty of the charges framed against him, 
and it was considered necessary to impose the punish¬ 
ment, he has to be given reasonable opportunity to 
make a representation. Not only as stated earlier, no 
charge was framed against him, no explanation was 
sought, and some questioning was done in the presence 
of some persons on 31-12-1986, and no report of any 
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enquiry was made. It cannot be accepted that exhi¬ 
bit-III is a report of that enquiry. It is only a memo¬ 
randum of the qocstions put and answer* given. It 
is worth nothing that at the end of the questioning he 
has been asked about some theft of cable. Under 
these circumstnces, 1 find that the provisions of the 
Model Standing Orders with regard to the enquiry 
proceeding, before the order of dismissal for mis¬ 
conduct have not been complied with. The action is in 
utter violation of the rules of nautral justice, and 
therefore it is found that the management of Maha- 
nagar Telephone Nigam Limited, Bombay is not justi¬ 
fied in terminating the services of Shri Muralidhar Y. 
Shirgaonkar, Casual Labourer. That order is required 
to be quashed and set aside. In view of thi», the con¬ 
sequence of re-instatement with full back wages to 
follow. 

Award accordingly. 

R. G. SINDHAKAR, Presiding Officer 

fardt, 2 8 jTU, 1393 
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T T*f. tfar, Sw trfjnrrfr 
New Delhi, the 28th Jure, 1993 
S.O. 1541—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Centra 1 Government hereby publishes the award of 
the Central Government Industrial Tribunal Kanpur 
as shown in the Annexure, in the industrial dispute 
bAwi.cn the employers in relation to the management 
of O N.G.C., Dehradutt and their workmen, which 
wc s received by the Central Govtrr jr.ent on 2 5-6-93, 

[No. L-30012/6/89-TR(Misc)J 
B. M. DAVTD, Desk Officer 

ANNEXURE 

B).FORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, PANDU NAGAR, 
KANPUR. 

Industrial Dispute No. 22 6 of 1989 
In the matter c-f dispute between; 

Sri Preni Nath 
Smyukt Sr chiv, 

ONGC Kart mclu ri Union, 

87-1/1, Bellupur, 

Dehrc dun 
And. 

Chairman 

Oil & Natural Gas Commission, 

Tel Bhr.wan, 

Dehradun. 


mm "Ft mror: mrf 17, 199 3 ,-srrera 26, 1915 
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Award: 

1. The Central Government, Ministry of Labour 
vide its notification No. L-30012/6/89-I.R. (Misc.) 

dated 19th September 1989, has referred the following 
dispute for adjudication— 

Whether the action of the management of Oil 
& Natural Gas Commission Dehrodun in termi¬ 
nating the services of Sri Anuj Kaushik Daily 
rated, workman with effect from January 1984 
is justified. If not, to what rcl cf is the workman 
entitled to? 

2 . The case of the Union in brief is that the 
workman was engaged by the management of 
O.N.G.C. in the Engineering Department on daily 
wages on 1-1-83, He worked as such continuously 
till 17-1-84. Wages for the months of May, October, 
November & December, 1983 were paid to him in the 
name of Ram Sirgh through Mustor Roll when no 
person of this named had. been workmg in the Depart¬ 
ment. The Union alleges that the order of termi¬ 
nation of his services is illegal in-asmuch as while 
terminating his services the provisions of section 
25F & 25G were not complied, with by the manage¬ 
ment. Even while recruiting fresh hands no oppor¬ 
tunity was afforded to the woikman. Thus the 
management also voilated. the provis : ons of section. 
25H of I.D. Act. The Union has, therefore, prayed 
for workman’s reinstatement with continuity of 
services and full back wages at the rate at which 
minimum wages were pa yable by the Engineering 
Department on the principle of Equal Pry for Equal 
Work. 

3. The case is contested by the management 
of O.N.G.C. The management plead that Sri Anuj 
Kaushik the workmen concerned was not engaged 
in any of the industrial activities of O.N.G.C. In 
fact he was engaged as a casual unskilled labour on 
daily wages for doing a job of Morlarmaan in the 
building construction work of resident 1 ?.! quarters 
at Kaulagarh Roa.d, Dthrcdun on 1-1-83, The 
management deny that Sri Kaushik worked conti¬ 
nuously till 17-1-84. According to the management 
he did not work in May, September, October, Novem¬ 
ber ar.d December 1983, The ur.dertak ng set up 
in July 1982 at Kaulagarh Road, Dehrcdur. for buil¬ 
ding of residential quarters closed, down in 1986 on 
account of completion of work on the se quarters. The 
management further plead, that in case any person 
succeeds in getting the job by in.persorxt on or con¬ 
cealment of correct particulars or with the conni¬ 
vance of some one, then his engagement would he 
invalid in the Eyes of Law. In fact Sri Kaushi.k 
left his job of his own accord after 17-1-84. The 
O.N.G.C. Act 1959, was enacted by the Parka merit 
and in exercise of the powers vested under sect'on 
32 of the said Act, O.N.G.C. framed recruitment 


and p'omoL : on Regulations, 1980. Si i Kaushik was 
never appointed in accordance with the said regula¬ 
tions. 

4. The management have also raised certain 
legal pLas. According to the management work- 
man/Union is guilty of laches and inordinate delay. 
As such the wo rkman is entitled to no relief. The 
case of Sri Kaushik is at the best covered by the 
provisions of section 25FFF(2) of the I.D. Act, 
1947. Therefore, it is not the case of a worker 
having lien on any substantive post. Tt is also 
pleaded by the management that the present re fe re lie e 
order is not aside enough to cover the aspect of ille¬ 
gality of the action, of the management. Lastly, the 
Union has r.ot espoused the dispute according to 
law. 

5. Whereas the Union has examined Sri Kaushik 
in supportof hiscase, the management have examined 
two witnesses, Sri C.S. Kurup, Assistant Ex. Engineer 
and Sri R.S. Sharma Executive Engircer, Besides 
the management have filed a number of documents. 

6 . Points which arise for determination in this 
case are:— 

(1) Where and in what capacity Sri Kaushik hrd 
worked; 

(2) For how many days Sri Kaushik had worked 
during the period of 12 months proceeding 
the date of alleged tenninat : on of his service 
by the management; and 

(3) Whether Sri Kaushik hrd abondoned the 
job of his own accord; ancl 

(4) Whether the construction work had 
completed. 

Point No. 1 : 

The case of the Union is that he had worked on 
daily wages in the Engineering Departner,t sirce 
1-1-89, Neither in the claim statement nor in the 
reji-inder the nature of duties performed by Sri 
Kaushik have been giv^n. On the other hand, 
the management's case is that he worked as a Morte r- 
jnan on daily wages in the building construction work 
of residential quarters at Ka.uk garh Road, Dchi: dun 
There is not specific denial of this ft ct in reply in the 
rejoinder by the Union. Sri R.S. Shamia, incurge- 
ment witness has corroborated the case c-f the manage¬ 
ment on this point. In his cross examination, the 
workman has admitted this much that he skirted 
working as a d.aily wi ger in the construct.cn of resi¬ 
dents 1 quarters at Ka ulagarh Roid. With his affi¬ 
davit dated i 0-11-90 which was terdered by him in 
his evidence, management witvess has pioved the 
documents filtd with the list of documents dated 
20-11-90. Document No. 1 to 8 a.ie photocopies 
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of mustor rolls of some of tie months of admitted 
working of Sri Kaushik, In these documents Sri 
Kaushik has been described as Mortarman/mate. 
Hence management’s case that Sri Kaushik had 
worked as Mortarman in the building construction 
work of residential quarters at Kaulagarh Dehradun, 
stands proved. 

Point No. 2:- 

8 . Whereas the case of the Union is that Sri 
Kaushik had worked continuously from 1-1-83 to 
17-1-84 the case of the management is that he had not 
worked in the months of May and September to De¬ 
cember 1983. The case set up by the Union is that 
forthe months of May and Octoberto December 1983, 
he was paid wages in the ne me of one Rem Sirgh who 
had never been in the Engineering Department 
through Mustor Roll. In his cross examination 
Sri Kaushik has deposed that at the time of taking 
payment of wages of these months every time he came 
to know that payment was being made to him in the 
name of Sri Ram Singh in whose name attendance 
has been marked in the attendance register during 
these months. He simply took verbal objection at 
the time ofaccepting paymentof wages but nevergave 
any thing in writing to the Junior Engineer. It was 
he who had put his signatures in taken of receipt of 
wages. On the other hand, suggestion in this regard 
was put to M W - Sri R.S. Sharma, Sri Sbarma denied 
the suggestion and said that such Heraplieri docs not 
take place in the ONGC. 

9. I am not much convinced about the case set by 
the Union in support of Sri Kaushik on this point. 
There are reasons for it. The Union made no attempt 
to summon the records for the months of May and 
October to December 1983 in order to prove that 
signatures of Sri Ram Singh on the Mustor Roll in 
token to receipt of payment of wages of the said 
months arc in the hand-writing of Sri Kaushik. 
Secondly, it has been admitted by Sri Kaushik that 
he made no written complaint or objection against it 
Thirdly, it does not appeal to mind that the manage¬ 
ment of ONGC which is quite a big undertaking of 
Central Government would indulge in such a mal¬ 
practice in order to deny any right accrued to Sri 
Kaushik under the Industrial Disputes Act, 1947, 
Betw en April 1983 and June 1983 there is a gap of 
one month and between August/September 1983 and 
January 1983 there isa gapof three months according 
to the Union and there is a gap of four months acc¬ 
ording to the management. Fourthly, it has been 
deposed by Sri Kaushik in his cross-examination 
that on 18-1-84 the Junior Engineer refused to give 
him work. He admits that no written complaint 

was made by him against this illegal termination to 
any officer. It is important to note that the petition 
1467 GI/93—6 


raising an industrial disput on the point was filed by 
Sri Kaushik through the Union before the ALC (C) 
on 4-7-88 as will be evident from document no. 11 
of the mangement’s list of document dated 20-11-90. 
The document has been filed by the authorised re¬ 
presentative for the Union. It was for the first time 
that in the said petition dated 4-7-88 this plu W£ s 
taken that wages for these months were paid to Sri 
Kaushik in the n£ me of Sri Ram Singh. At such a late 
stage it is very difficult for a veiy big organisation 
like O.N.G.C. to trace out the person named Ram 
Singh whose name appear during those months. 
During this long period of silence on advice, a case 
of having worked for more than 24 days, could have 
been cooked up. I am, therefore, not prepared to 
believe the case of the Union that Sri Kaushik had 
worked during the said months. If he is taken not 
to have worked during the months of May and Sep¬ 
tember to December 1983, his number of working 
days during the period of his alleged termination 
would come to 212 and if as said to have not worked 
during the months of May and October to December 
1983, the number of working days would come to 
242 days. 

10 . The management have not filed the copy of 
mustor roll of September 1983 with the list of docu¬ 
ments dated 20-11-90. The management should 
have filed it in order to showthateven in the month of 
September 1983 Sri Kaushik had not worked. In 
view of withholding of these documents by the 
management an adverse inference can be drawn 
against the management. The management should 
have proved their bonafidc by filing it in order to 
prove theircase that in the month of September 1983, 
Sri Kaushik had not worked at all. 

11 . Therefore, despite disbelieving the case set up 
by the Union that Sri Kaushik had received wages 
of the Months of May and October to December 
1983 in the name of Ram Singh, it stands proved 
that during the period of 12 months precedirg the 
dateofhis alleged termination his services, Sri Kaushik 
had worked for 242 days as a Mortarman/Mate. 

The point is answered accordingly. 

Point No. 3 :— 

12. Tlic pica of abondorment has been set up by 
the management. Therefore, the burden lies on the 
management to prove it. The two witnesses exami¬ 
ned by the management have no personal knowledge 
of the facts of the case. They have based their know¬ 
ledge on the basis of documents on records. Both 
of them do not know Sri Kaushik. Therefore, lam 
not prepared to believe the case set up by the mana¬ 
gement that Sri Kaushik abondoned the job of his 
own accord. 

13. Point No. 3 is decided accordingly. 
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Point No. 4 :— 

14. It is the specific case of the n 4 f.Egcn.enl in 
the written statement that the Undertaking at Krula- 
garh Road force nstruction of residential quarters was 
closed in 1986 on account of completion of construe- 
tion work of the residential 1 quarters. Sri R.S. Shnrmn 
management witness has corroborated it. In his 
cross examination he has deposed that the Construc¬ 
tion Department was dismr r.tled in 1986 and the 
Engineers working in the said Department were shifted 
to other Departments. According to him only one 
Junior Engineer is there for lookirg after the main¬ 
tenance of the colony of ONGC. In his cross exami¬ 
nation Sri Kaushik too has deposed that it is quite 
possible that the work of construction of residential 
quarters have been completed. Since there is no 
dispute between the parties on the point, it is held that 
the construction work of construction of residential 
quarters at Knukgarh Road Dehradun was completed 
in 1986. Point is decided accordingly. 

15. The question of reinstatement in the present 
case docs not arise as the construction work of resi¬ 
dential quarters was completed in 1986 and the de¬ 
partment set up for the purpose was dismantled. 

16. In this case in para 8 of the written statement 
reliance has been placed from the side of the manage¬ 
ment on section 25FFF(2) of I.D. Act, 1947. From 
this section it appears that no compensation is payable 
to any workman if an undertaking set up for the 
construction of buildings, bridges etc., is closed down 
on account of completion of work within two years 
from the date on which the undertaking had been 
set up. But if the construction work is not completed 
within two years the workman will be entitled to notice 
and compensation under that section for every com¬ 
pleted years of continuous or any part thereof in 
excess of 6 months. 

17. In the instant case, according to the manage¬ 
ment the undertaking or construction work was set 

up in July 82. Therefore as per provisions of section 
25FFF(2) of I.D. Act, Sri Kaushik wa.s entitled to 
notice and retrenchment compensation which, how¬ 
ever, was r.ot done in his case. The Union has alleged 
that Shri Kaushik was getting a daily wage of Rs. 9/-. 
In the circumstances, Sri Kaushik is awarded a com¬ 
pensation of Rs. 10,000/-in all. Had his services been 
not terminated illegaly he could have contained till 
last. 

18. In view of the findings given above, the action 
of the management of ONGC Dehradun in termi¬ 
nating the services of Sri Anuj Kaushik w.e.f. 18-1-84, 
is held as unjustified. Since the undertalong has been 
closed, Sri Kaushik is awarded a compensation of 
Rs. 10,000/-. 

19. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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MINISTRY OF IABOUR 

New Delhi, the 23rd June, 1993 

S.O. 1542.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Indus¬ 
trial Tribunal, Hyderabad, as shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of State Bank of Hydera¬ 
bad and their workmen, which was received by the 
Central Government on the 22-6-93. 

jNo. 12012/305/87-D1H A)[ 
S. K. TAIN, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL A' v 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A.,B.L., Industrial 
Tribunal. 

Fourth Day of Ju.ro Nineteen Hundred Ninety Three 
Industrial Dispute No. 14 of 19S8 

BETWEEN: 

T. Anoop Singh son of Sri Ganesh Singh, Ex- 
Cashicr-cum-Clerk, State Bank of Hydera¬ 
bad R/o R. No. 3-2-421, Julihanuman, 
Dhoolpeda, Hyderabad. —Petitioner. 

AND 

The General Manager (Operatiuiis-Personncl 
Department) State Bank of Hyderabad, 
Gunfoundry, Hyderabad. —Respondent, 

APPEARANCES : 

Sri Y. Subash and Sri K. Vinod Kumar, Advo¬ 
cate for the Petitioner -—Workman. 

Sri K. Srinivasa Murthy arid Miss G. Sudha, Ad¬ 
vocates for the Respondent —Management. 

AWARD 

The Government of India, Ministry of Labour bv 
its Order No. L-12012/305/87-D.IKA). dt 29-1-88 
referred the following dispute under Section 10(1) 
(d) and *2A) of the Industrial Disputes Act, J947 
between the Management of State Bank of Hyderabad 
and their workman to this Tribunal for adjudication : 
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“Whether the action of the Management of 
Stale Bonk of Hyderabad in dismissing from 
service Sri T, An a up Singh, Cierk-cum- 
Cashicr with effect from 4-8-1986 is justi¬ 
fied ? 

If not, to what relief is the workman entitled ? 

1 his reference was registered as Industrial Dispute 
No. 14 of 1938 and notice were issued to both the 
parties. 

2. The bri-cf averments of the claim statement tiled 
by the Petitioner-workman read as follows : 

That the Petitioner was working as Casfcier-cum- 
Clerk in the Respondent Bank as on <1-8-1986. The 
Petitioner was first appointed as Peon in the Bank on 
9-4-1972 and Promoted as Cashier-cum-Clerk w.e.f. 
1-6-1978. It is sumbitted that on 23-5-1983 it was 
alleged to have been found shortage of Rs. 10,000.00 
comprising of Ps. 100.00 denomination one packet) 
at about 2.00 P.M. on the said date while tallying the 
Books while the petitioner and some more cashiers, 
Head Cashiers and Chief Cashier were working in the 
reserve counter of Gunl'oundry Branch of the Bank 
and the said amount was alleged to be recovered from 
the Bank’s Recreation Club from u cup-board by tire 
Club-Boy. It is submitted that the Recreation Club 
is located in an independent building which is no way 
concerned with the building wherein the reserve coun¬ 
ter is existing. It is submitted that although the said 
recovery was made neither from the possession of the 
petitioner nor at his instance, the persons who boic 
grudge against, the petitioner being the fast worker 
depriving their vested interest of over time allowance 
etc. concocted a false story and obtained certain 
letters from the other Cashier who are working in the 
said counter 2 days after tire incident and foisted a 
false case of attempting in misappropriate the Bank's 
amount against the petitioner. Relying upon the above 
letters the Disciplinary Authority and Chief Manager 
of the Bank suspended the petitioner from service 
w.e.f. 27-5-1933 and two months thereafter issutda 
charge memo, dt. 29-7-1983 a'leging that the Peti¬ 
tioner removed the said amount with intention to mis¬ 
appropriate the same and kept in a almirah at Bank’s 
Recreation Club as the Petitioner was in possession 
of one of the duplicate keys cf that almirah and one 
of his colleagues had seen him Chole-paiking/Cantecn 
at about J1.30 A.M. on the date of incident. It is 
submitted that the petitioner had clearly explained in 
hij explanation to the charge memo and stated that 
his possessing of the duplicate key of the cupboard 
of the recreation club is having no relevance as there 
are number of duplicate keys in circulation and the 
original key of it nobody knows. The petitioner ex¬ 
plained that his presence at Cycle-parking Canteen 
os alleged by one of his colleagues at about 11.30 
A.M. is also having no relevance since the very re¬ 
mittances of alleged cash was made not before 12.30 
P.M. as it. happened to be 5th receipt of the transac¬ 
tion. The petitioner also submitted that there is no 
proof that the particular cash was given to him for 
counting and he worked alongwith the other Cashiers 
on a common talc. The concerned Head Cashier 
who was alongwith them admitted that he had re- 
checked the amount and whatever amount given _ to 
the petitioner was placed to re-counting by the Head 
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Cashier. The petitioner was also submitted his ex¬ 
planation that he was unnecessarily made involved in 
the false case by the persons who got personal grudge 
against the petitioner particularly mentioned the 
names of the Cashiers who got revenge altitude 
against him. Gut of their taetice the police party 
was conveniently sent back without handing over the 
case to tiicm to trace out the real culprit, it is sub¬ 
mitted that the Chief Manager-cum-Disciplinary Au¬ 
thority could not satisfy with the above explanation 
by (he Petitioner and issued a strange charge sheet 
directly appointing an Enquiry Officer to conduct 
domestic enquiry without seeking any explanation 
from the petitioner to the charge sheet dt. 29-3-1984 
i.e. after 10 months from the date of incident. In 
the said charge sheet inter alia alleged against the 
petitioner that the petitioner was handed over cash of 
Rs. 1,70,000.00 comprising of 11 bundles of 
Rs. 100.00 denomination notes and 12 bundles ol’ 
Rs. 50.00 denomination notes for the purpose of 
counting out of s. 2,25,200.00 received remittance 
from the employer of APSRTC(I) to credit into their 
account. It is alleged that the petitioner removed 
one bundle of Rs. 100.00 denomination and kept it 
in Cupboard in the recreation club which is said to 
he recovered through the Club-boy at aoout 6.30 
P.M. when the club boy opened the cub-board, with 
intention to misappropriate the same and thereby 
acted dishonestly prejudicial to the interest of the 
Bank within the meaning of para 19.5(j) of the 
Bipartite Settlement. In view of the above charge 
sheet the Enquiry Oincur conducted a stage managed 
domestic enquiry in a most biased and prejudicial 
manner and against to the principles of natural 
justice. The domestic enquiry is vitiated because die 
Enquiry Officer went on overruling the genuine re¬ 
presentation and objections made by the repicscuta- 
five for the petitioner. The Enquiry Officer not 
made efforts to called for the relevant and material 
records which are vital and decide the roots of the 
case. When the representative for the petitioner re¬ 
presentation to call for the original records, viz. origi¬ 
nal remittance register, kacha register, handling and 
taking over of the cash register maintained m the re¬ 
serve counter on the day of incident and the missing 
cash etc. The Enquiry Officer going on sheltering 
the Presenting Officer from being produced the rele¬ 
vant records during the enquiry when the presenting 
officer specifically represented that he had seen the 
originals of the same. Some of the witnesses have 
not even completely examined for want of documents 
rnd their cross examination was deferred. It is sub¬ 
mitted that the Enquiry Officer had closed the enquiry 
without completing the examination of witnesses and 
ventured to give his findings against the principles of 
natural justice. It is submitted that the Enquiry 
Officer given a most biased and prejudical findings 
and be failed to atleast to appreciate the evidence on 
record and Hhe prevaricative statements of wit¬ 
nesses. The Enquiry Officer erred in not considering 
the relevance of the recovery of the alleged amount 
and the responsibility of the petitioner as well as the 
other Cashier who were working alongwith the peti¬ 
tioner. The Enquiry Officer also erred in not consi¬ 
dering the times of the recovery of the amount and 
the prior intimation of the recovery to the police and 
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sent the Police back from the scene. It is submitted 
that the Police was sent back between 5 and 5.30 
p.m. on the date of incident whereas the vital witness, 
the Club Boy who stated that he found the amount 
at about 6.30 P.M. when he opened the cup-board. 
The Enquiry Officer also erred in not considering the 
relevancy of the petitioner present at Cycle-parkmg| 
Canteen i.e. nearby the Recreation Club at about 
11.30 A.M, and the receipt of the alleged Cash was 
admittedly the 5th receipt of the transaction and each 
of the transaction will take minimum half on hour. 
It is also submitted that the entire case is concocted 
by cooked up letters. Most pertinent aspect is that 
the alleged amount had not produced or exhibited 
during the domestic enquiry nor the R.T.C. slips as 
claimed by the Management that the missing amount 
is pertains to A.P.S.R.T.C. (1) remittances, still the 
Enquiry Officer held the petitioner as guilty of the 
charge. It is submitted that inspite of so many irre¬ 
gularities without giving any thought the Disciplinary 
Authority-cuni-Chief Manager Issued a show cause 
notice dt. 2-6-1986 proposing tho punishment of dis¬ 
missal from service to the Petitioner. Although the 
petitioner submitted the detailed explanation to the 
show cause notice dt. 2-6-1986 reiterating his stand 
and the irregularities committed by the Enquiry Offi¬ 
cer. But ultimately the Disciplinary Authority had 
not considered any thing from the said explanation 
and the record passed the order of dismissal from 
service w.c.f. 4-9-1986 and the same is served on the 
petitioner. The appeal to the Appellate Authority 
and General Manager (Operations) State Bank of 
Hyderabad by the Petitioner was rejected after giving 
foirnal hearing. Aggrieved by the said dismissal 
order the petitioner moved for conciliation under 
Section 2-A of the I.D. Act before the Regional 
Labour Commissioner (Central) at Hyderabad which 
was also failed and the management staud reluctantly 
without there being considering the claim of the Peti¬ 
tioner nor going into the merits of the case. On re¬ 
ceipt of the said failure report the Government of 
India referred the matter for adjudication to the 
Hon’ble Court in the present reference. It is most 
respectfully submitted that the order of dismissal from 
service of the petitioner by the Respondent’s Bank 
is most unjust, illegal and contrary to lay and facts 
of the case and one which is opposed to the princi¬ 
ples of natural justice together to the provisions of 
Bipartite Settlement rather victimised the petitioner 
hereas the petitioner was never involved nor commit¬ 
ted any act much the act referred in the charge, sheet 
issued to the petitioner. It is also submitted that if 
not otherwise admitted the punishment of dismissal 
from service highly disproportionate to the gravity of 
the alleged misconduct!. It is submitted that the Peti¬ 
tioner could not secure any job inspite of bri best 


efforts from the date of his dismissal from service and 
actually suffering a lot in these hard days for his no 
fault or involvement in any of the allegations much 
less the allegation foisted by the management, against 
the petitioner nor they proved at any point of time 
neither on facts nor on the evidence abduced during 
the domestic enquiry. It is, therefore, prayed that 
the Hon’ble Court may be pleased to set aside the 
dismissal order dt. 4-8-1986 and direct the manage¬ 
ment of State Bank of Hyderabad to reinstate the 
petitioner into service with full baekwages, continuity 
of service and with all attendant benefits in the in¬ 
terest of justice and enquiry. 

3. The brief averments of the counter filed by the 
Respondent-Bank read as folows : 

It is submitted that this Petitioner was initially 
appointed in the Bank as Sub-Staff (Peon) from April. 
1972 and later on, he was promoted as Cashicr-cum- 
Clerk in June, 1978. This Petitioner, in May, 1983 
was working in Gunl'oundry Branch at the Reserve 
Counter. The allegation that this Petitioner during 
his tenure of his service was maintaining a clear and 
unblemished record and discharging his duties in the 
respective positions to the utmost satisfaction of his 
superiors is not correct and the Petitioner is put to 
strict proof of the same. The allegation that he was 
considered to be one of the active and fast workers 
in Ihe Bank and he was also a good sportsman is 
not correct, and the Petitioner is put to strict proof 
of the same. It is respectfully submitted that some 
of the material facts have been stated in wrong pers¬ 
pective to suit to the case of the petitioner. It may 
be noiced that this Petitioner while he was working 
us Cashier-cum-Clerk at Gunfoundry Branch was 
posted at the Reserve Counter as an Asstt. Cashier 
to count the cash. On 25th May, 1983, the R.T.C. 
has remitted 11 packets of 100 rupees notes and 
12 packets of 50 rupees notes. The packets which 
were remitted by R.T.C. was having specific seal of 
R.T.C. on that day. The Head Cashier, in normal 
course distributed the cash to the Assistant Cashier 
through the Senior Cashier and Mr. T. Anoop Singh, 
the Petitioner herein was given 11 packets of 100 
rupees and also 12 packets of 50 rupees notes for 
counting. The cash was not tallied by lunch and there 
was a shortage of Rs. 10,000.00 comprising of Rs 100 
denominations. ’The Officers concerned verified and 
tried to balance the cash and realised that there is a 
shortage of Rs. 10,000.00. This fact was also brought 
to the notice of the Chief Manager of the Branch, 
who, in turn took appropriate steps. Sri Anup Singh 
the Petitioner herein accounted only for 10 packets 
of 100 rupees notes in the Reserve Cash Instead of 






[-rm II —tit s (ii)'J 


?im t.t xrrts - Jj’Tn; 1 r, 1 itoas, 1915 


2411 


-J+- 


11 packets. In view of tliis misconduct, the Manage¬ 
ment suspended him from service on 2N5-19P.3 and 
issued a Charge Sheet on 29-7-1983. Ihe petitioner 
gave explanation to the charge sheet and as the Mana¬ 
gement was not satisfied with the explanation given 
by the Petitioner, appointed one Sri Anthony Doss us 
Enquiry Officer to conduct the domestic enquiry. The 
Enquiry Officer gave full and fair opportunity to the 
delinquent employee during the domestic enquiry. 
One Mr. Silaramarao, the Office bearer of the State 
Hank of Hyderabad Staff Association represented the 
case of the Petitioner during the domestic enquiry. All 
the necessary documents were given to the Petitioner 
and full and fair enquiry was conducted by following 
tiie principles of natural justice. During the course 
of the enquiry, the Managament examined 7 witnesses 
and the Petitioner representative cross examined the 
Management’s witnesses, As such the allegations in 
para Nos, 7 and 8 are not correct. The allegation 
that the Enquiry Officer conducted a stage managed 
domestic enquiry in a most biased and prejudicial 
manner and against the principles of natural justice is 
not correct. The allegation that the domestic enquiry 
is vitiated because the Enquiry Officer went on over¬ 
ruling the genuine representations and objections made 
by the representative for the Petitioner is totally false. 
Tins Hon’ble Tribunal may be pleased to read the 
enquiry file as part and pared of this counter. The 
allegation that the Enquiry Officer has not made efforts 
to call for the relevant material records which are vital 
and decide the root of the case when the representative 
for the Petitioner made representations to call for 
the original records, is not correct. This fact has 
been concocted to suit to thp Petitioner’s case. The 
allegation that the Enquiry Officer closed the enquiry 
Without completing the examination of witnesses and 
ventured to give his findings against the principles of 
natural justice is not correct. In view of the allega¬ 
tions made by the Petitioner with regard to the domes¬ 
tic enquiry, this Hon’ble Tribunal may be pleased to 
decide the validity of the domestic enquiry before 
going into the merits of the case, and if by any reason 
this Hon’ble Tribunal comes lot the conclusion that 
the domestic enquiry was not conducted as per prin¬ 
ciples of natural justice. The Respondent-management 
may be permitted to prove the charges before this 
Honble Tribunal. The various allegations made by 
the Petitioner in paras 3, 4, 5 and 6 are improved 
version of the Petitioner other than what has actually 
happened and thy actual evidence let in the domestic 
enquiry. It is true that the missing packet ot 
Rs. 10,000.00 was found in the Recreation Club, 
Just because the Reserve Counter is in a separate 
1 uilding and the Recreation Club is in a separate 
building, the Petitioner cannot exonerate his responsi¬ 
bility of missing of the Rs. 10,000 notes bundle in the 


Recreation Club. It may be noticed that the Peti¬ 
tioner herein Sri Anup Singh on 23-5-1983 when he 
was counting the cash, several times left the seat and 
has gone out and there are independent witnesses who 
have seen him outside the Reserve Counter and also 
there were witnesses who have seen him going towards 
the Recreation Club. Simply because the lost bundle 
was found at the Recreation Club will not exonarate 
this Petitioner from the misconduct. The allegation 
that although the said recovery was made neither from 
riic possession of the petitioner or at his instance, the 
persons who bore grudge against the Petitioner being 
the fast worker depriving their vested interest of over 
time allowance etc., concocted a false story is not 
correct. The allegation that the Respondent-manage¬ 
ment foisted a false case attempting to mis-appropriutc 
the Bank's amount against the Petitioner is totally 
false. The Respondent Management was constrained 
to initiate the disciplinary action and conduct the 
domestic enquiry against this Petitioner because of the 
incident occurred on 25-5-1983. The Petitioner being 
Award Staff, the Managament followed the provisions 
of Sastry Award, Desai Award and Bipartite Settle¬ 
ment. Accordingly, in view of the misconduct, the 
Respondent Management suspended the employee on 
25-5-1983 and i9irsed a charge sheet on 29-7-1983. 
Some of the facts have been made with regard to the 
Recreation Club keys and duplicate keys only to 
protect the Petitioner’s interest. The actual fact is 
that one of the duplicate keys is also in the custody 
of tire Petitioner, who is having access to the Recrea¬ 
tion Club at any time to enter into and the said dupli¬ 
cate key was received by this Petitioner only one day 
before the incident, i.c. on 24-5-1983. The allegation 
that there was no proof that the Management has 
given the cash to this Petitioner for counting is not 
correct. The mis-conduct has been completely pro¬ 
ved, and that was the reason, the Respondent .Mana¬ 
gement has taken action against the police party war, 
conveniently sent back without this petitioner. The 
allegation that the Police party was conveniently sent 
back without handing over the case to them to trace- 
out the real culprit is> not correct. In fact, the police 
people have come between 5.00 to 5.30 P.M. as ash 
was not tallied by that time and at the same time, the 
Chief Manager received the information one packet 
with value of Rs. 10,000.00 was located at the Recrea¬ 
tion Club. That was the reason with an intention 
not to harass the employees, the management sent 
back the police people. That cannot be coloured 
to make the allegation that some third parties played 
tricks. Only to prejudice the case of the Respondent 
the Petitioner has choosen to make these allegations. 
The allegation that the police left before the money 
was recovered from the club boy at, C.30 P.M. is a 
distorted version. Only afer the money was recover¬ 
ed from the Recreation Club, the police left. As the 
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.misconiiuct clearly falls under 19.5 of We 
Settlement, the Management has issued charge sheet. 
So far as the merits of the case is concerned, It has 
clearly discussed in the findings by Enquiry Officer 
in his findings basing upon the evidence. As such, 
all the allegations made by the petitioner are not 
correct, and they are not admitted by the Management 
and the Petitioner is put to strict proof of the same 
and the entire enquiry file may be read as part and 
parcel of this counter. The allegation that the exhi¬ 
bits were not produced in the enquiry is not correct. 
Whatever document that were necessary have been 
filed by the Management to mark them as exhibits. 
It is true that the disciplinary authority established the 
charge sheet and called for the explanation of the 
Petitioner. As the Management was not satisfied 
with the explanation given by the Petitioner, the 
domestic enquiry was conducted and the disciplinary 
authority after going through the findings of the 
Enquiry Officer, entire record of enquiry file and 
also the past record of the Petitioner, and after apply¬ 
ing their mind, passed the order of dismissal on 
4-8-1986. It is respectfully submitted that the 
Management after applying its mind and after going 
through the enquiry file, Enquiry Officer’s findings 
and also the past record of the Petitioner, passed the 
order of dismissal. The allegation that the order 
of dismissal from service of the Petitioner by, the 
Management from! the Respondent Bank is most un¬ 
just, illegal and contrary to lay the facts of the case 
and one which is opposed to the principles of natural 
justice together with the provisions of Bipartite Settle¬ 
ment is not correct. It is submitted that no false case 
has been foisted by the Respondent Management 
against the Petitioner as alleged. If there was no 
incident on 25-5-1983, taking disciplinary action does 
not arise. It is respectfully submitted that the post 
of Cashier is a post in which confidence has to be 
reposed as it deals with the cash. The normal pro 
cedure in the Reserve Counter is that the Cashiers 
when they are counting the cash, they are not suppo¬ 
sed to leave their seats and go out frequently. But in 
this case, the Petitioner Sri Anup Singh, several times 
left the seat on 25-5-1983 and has become responsible 
for the misconduct. There are no merits in the case 
of the petitioner. In view of the above mentioned 
facts, this Elon’ble Court may be pleased to dismiss 
the claim petition. 

4. W.W1 was examined the Petitioner himself and 
marked Exs. W1 to W8 (Ex. W3 to W7 were marked 
by consent). M.W1 and M.W2 were examined for the 
Respondent-Bank and marked Exs. Ml to M9. 

5. My learned predecessor passed preliminary, order 
vu 8-8-1991 holding that the domestic enquiry, .in¬ 
ducted' by the Respondent-Management - in- This' case 
is not vitiated for any reasons. 


[Part 11—Sec. 3(ii)] 

6. The point for adjudication is whether the action 
of the Management of State Bank c! Hyderabad in 
dismissing from service Sri T. Anoop Singh, Clerk- 
cum-Cashier with effect from 4-8-1986 is justified ? 

7. It is contended on behalf of the Petitioner work¬ 
man that the Petitioner was appointed as Peon in 
the Bank on 9-4-1972 and was promoted as Cashier- 
cum-Clerk with effect from 1-6-1976 and maintained 
a clean record. The allegation of the Petitioner work¬ 
man is that on 25-5-1983 found shortage of 
Rs. 10,000.00 comprising of Rs. 100.00 denomina¬ 
tion (one packet) at about 2 P.M. On the said date 
while tallying the books when the petitioner and some 
more cashiers, Head Cashiers and Chief Cashiers were 
working in the reserve counter ox unfoundry Branch 
of the Bank and the said amount was alleged to be 
recovered from the Bank’s recreation club from a 
cup-board by the Club-Boy. 

8 . On the other hand the contention of the Res¬ 
pondent Bank is that the Petitioner while he was 
working as Cashier-cum-Clerk at Gunfoundry Branch 
was posted at the Reserve Counter as an Asst. Cashier 
to count the cash. On 25th May 1983 the R.T.C. has 
remitted 11 packets of 100 rupee notes and 12 
packets of 50 rupees notes. The packets which were 
remitted by R.T.C. was having specific seal of R.T.C. 
of that day. The Head Cashier, in normal course 
distributed the cash to the Assistant Cashier through 
the Senior Cashior and Mr. T. Anoop Singh, the peti¬ 
tioner was given 11 packets of 100 ruppes and also 
12 packet's of 50 rupee notes, for counting. As the 
cash was not tallied by lunch and there was a shorts 
age of Rs. 10,000.00 comprising of Rs. 100 denomi¬ 
nations, the Officers concerned verified and tried to 
balance the cash and realised that there was shortage 
of Rs. 10,000, and the fact was brought to the notice 
of the Chief Manager of the Branch and took appro¬ 
priate steps. The petitioner accounted only for 10 
packets of 100 rupees notes in the Reserve Cash ins¬ 
tead of 11 packets. In view of this misconduct, the 
Management suspended him from service on 27-5-1983 
and issued a charge sheet on 29-7-1983. The Peti¬ 
tioner gave explanation to the charge sheet and not 
satisfied by the Management, ordered an Domestic 
enquiry. 

9. The reply to the Memo under Ex. M8 the 
Petitioner mentioned that it is absolutely incorrect to 
state that 11 Packets of Rs. 100.00 denomination and 
12 Packets of Rs. 50.00 denomination notes were 
only given to the petitioner and other denotnination 
packets , to other cashiers working in the Reserve 
Counter. -Actually all the packet's of different deno¬ 
minations- we ffisti-ibuted- td.alf the Cashier!? work- 



Ing in the Reserve Counter. Sri Shsik Ali end Sri 
Wasay have stated that the packets of R: 100.00 
and Rs, 50.00 denominations were given to the work¬ 
men is not correct. If a perusal is kindly be made 
on the records at the cash department on 25-5-1983, 
it can be easily proved that Sri Shnik Ali and Sri 
Wasay had given false statements. 

10. A perusal of the domestic enquiry file and the 
domcsti-c enquiry report and other material records 
would show that there was allegation of shortage of 
cash of Rs. 10,000.00 from the Heavy Cash Receipt 
Counter on 25-5-1983. As seen from records that 
according to the statement of P.W3, he is the first 
person to see the amount at 6,30 P.M. but the Police 
was sent back between 5.00 and 5.15 P.M. as per 
the version of the P.W4 Mr. K. V. Ranga Rao, Chief 
Cashier. P.W5 states that he was so happy that cash 
was found, and he does not remember clearly what 
happened immediately thereafter and also further 
stated that he came to know that Police were with¬ 
drawn as the money was found. Further P.W5 stated 
that he had not at all seen the amount nor he had 
to the so-called cup-board in the Recreation Club. 
He further stated that he has not even touched the 
packet. 

11. A perusal of the record further shows that the 
alleged missing aud recovery of the cash scents to 
be not materialised. As seen from the records, no 
where it is mentioned recovered cash produced or at 
least the slips of die bundle alleging belong to 
APSRTC arc. not produced before the Enquiry Officer 
at any point of time or before this Tribunal. The 
Management also not produced the register maintain¬ 
ed for the cash slips perlaining to the date of alleged 
incident i.e. 25-5-1983 inspitc of the repeated de¬ 
mands made by the Petitioner in the domestic en¬ 
quiry nor they were produced before this Tribunal 
to prove that the entrusiment of the amount alleged 
to be given to the Petitioner-workman on the said date. 
As seen from the records that cross examination of 
P.W1 and P.W4 differed for want of production of 
the said records. As seen from the documents the 
persons who are mostly involved in this incident like 
Sri Ch, Eshwar Rao who is stated to have been the 
immediate person who received the information of 
tracing the amount and another person Sri Appn Rao 
also not examined to show that he has counted the 
alleged bundle, pertaining to APSRTC No. 1, Hencc- 
I find that it is clear case that the Management has 
not able to establish the case that they entrusted 
the alleged particular packets of Rs. 100.00 and 
Rs. 50.00 denominations to the Petitioner-workman 
and they have not' produced the any entrustment re¬ 
gisters or any amount allegedly missing and recovered 
amount tor its slips neither produced before the 
Enquiry Officer nor before this Tribunal to prove 
♦that f}fe onjtrusfment was .properly made and lire 
cash was missing and also recovered is not estab- 


k:>.v'l, In t>5 irttEPstio enquiry, certain wrxecs war; 
dropped ulicn certain crucial document: were de¬ 
manded by the Petitioner-Workman. The Enquiry 
officer has not properly appraise the evidence before 
him and not taken the fact of not producing the reco¬ 
vered amount of Rs. 10,000.00 packet or its bundle 
slips of the APSRTC bundle and register? maintained 
in the particular Cash Receipts counter on that day, 
he found the petitioner-workman guilty of the offence. 
As seen from the records, the only conceded story 
prepared by the Management is that the Petitioner 
is having duplicate key of the cup-board of the Re¬ 
creation CJub which is far away from the Reserve 
Counter of the Bank and simply found the money 
in the cup-board of the Recreation Club will not 
attribute any offence committed by the Petitioner- 
workman when the material available is otherwise 
shown. The inconsistent statement with each other 
before the Enquiry Officer and other statements and 
material documents before this Tribunal also give 
the inference tliat the amount allegedly missing and 
recovered from the cup-board is not at ali proved. 
Actually it seems the Management failed to prove 
the actual missing and recovery made by their de¬ 
partment to covcrun their story, they made the peti¬ 
tioner scape goat for having duplicate key of the 
particular cup-board allegedly the cadi was 
recovered. In any case the management failed 
to establish the case that the cash was actually 
missing and it was actually recovered. Hence I find 
that the Petitioner-workman cannot be mack scape 
gnat for the lapse of proving allegedly missing amour,*, 
and recovery as stated by the Management. Hence 
I find that the Petitioner-Workman is not guilty pi 
misconduct as enumerated in the dismissal order. 

12. The Counsel for the Respondent-Management 
has cited a number of decisions. (1) S, S. Chawlu Vs. 
M.D. Indian Airlines, 1990(1) ATT NRC 48, (31 

Malla Reddy Vs. Southern Railways, 1962 (JI)TI.J, 
page 586 at 589. (3) Chandrama Tiwari Vs. Fniun 
ef India. AIR 1988 S.C. page 117 para 4 of page 
121. The above three decisions with regard tn the 
validity of the domestic enquiry when the produc¬ 
tion of documents were rejected by the Enquiry 
Officer. On ibis point this Tribunal passed an order 
dt. 8-8-1991 holding that the domestic enquiry held 
not vitiated. Hence the relevancy at this stage of the 
above decision are not relevant. The other citation 
submitted by the counsel for the Management is 
STATE of A.P. vs. Srirama Rao, AIR 1963, SC 1723 
Dam 7 page 1726, J.D.J. Vs. State Bank of India para 
17 and 18 page 147 are not applicable although strict 
evidence acl does not apply to the domestic enquiries 
hut the crucial documents and crucial witnesses were 
dropped and-not produced, the relevancy of the above 
judgements cannot be taken in this case, 
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, ~13." Considering the facts" and circumstances ' and 
toe material placed before this Tribunal, I fird that 
the Petitioner-Workman is not guilty of the miscon¬ 
duct alleged by the Management, and the older of 
the dismissal passed against the Petitioner woikman 
is set aside. The Respondent-Management is directed 
to reinstate the Petitioner-workman into service w.e.f. 
4-8-1986 with full back wages, and continuity of 
service and all other attendant benefits. 

14. In the result, the action of the Management of 
State Bank of Hyderabad in dismissing from service 
Sri T. Anoop Singh, Clerk-cum-Cashier w.e.f. 
4-8-1986 is not justified and the Respondent Manage¬ 
ment is directed to reinstate the Petitioner-workman 
into service w.e.f. 4-8-1986 with full back wages and 
all other attendant benefits. 

Award passed accordingly. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the fourth day of June, 
1993, 

Y. VENKATACHALAM, Presiding Officer 


Ex. LI9/29-3-84—Latter dt, 29-3-84 of Discipli¬ 
nary’ authority/Chief Manager, State Batik of 
Hyderabad to T. Anoop Singh with regard 
to appointment of S. Anthony Doss as En¬ 
quiry Officer (original of Ex. M2). 

Documents marked for the Workmen : 

Ex. Wl/23-7-85—Letter dt. 23-7-85 from 
Defence Council N. Seetha Raiua Rao to the 
Disciplinary Action Authority. Chief Mana¬ 
ger, State Bank of Hyderabad Gunfoundry 
Hyderabad with regard to departmental en¬ 
quiry against T. Anoop Singh, Cashier-cum- 
Clerk, Gunfoundry Branch. 

Ex. W2/24-7-85—.Letter dt. 24-7-85 from Chief 
Manager/Disciplinary Action Authority, 
State Bank of Hyderabad to the Enquiry 
Officer with regard to Departmental enquiry 
against T. Anoop Singh, Cashier-cum-Clerk, 
Gunfoundry’ Branch. 

By consent 

Ex. W3/2-6-80—Xerox copy of Disciplinary 
Proceedings. 


Appendix of Evidence ; 

Witnesses Examined 

for the Management : 

Witnesses Examined 
for the Workman : 

M. Ml—S. Antony Doss 
M. W2—K. V. Ranga Rao 

W. W1 T. Anoop Singh 

Documents marked for the Management : 

Ex. Ml /30-3-84—Order dt. 30-3-84 of Discipli¬ 
nary authority State Bank of Hyderabad 
Gunfoundry (Hyd.) appointing S. Antony 
Doss as enquiry officer to conduct enquiry 
against T. Anoop Singh. 

Ex. M2/29-3-84—Photostat copy of the charge 
sheet dt. 29-3-1984 issued to T. Anoop 
Singh by the Disciplinary authority Chief 
Manager State Bank of Hyderabad, Hydera¬ 
bad Gunfoundry. 

Ex. M3/10-10-83—Photostat copy of the ex¬ 
planation dt. 10-L0-S3 of T. Anoop Singh 
lo the Charge Sheet dt. 29-3-84 submitted 
to the Chief Manager, State Bank oi Hydera¬ 
bad Gunfoundry. 

Ex. M4—Enquiry Proceedings. 

Ex. M5—Notices issued for domestic enquiry 
(total 8). 

p Xi M6—Exhibits marked during domestic en¬ 
quiry (Total 13). 

Ex. M7—Enquiry report. 

Ex. M8/27-5-83—Photostat copy of the Sus¬ 
pension Order dt. 27-5-83 issued to T. 
Anoop Singh by the Chief Manager, State 
Bank of Hyderabad, Hyderabad. 


Ex. W4/12-7-86—Xerox copy of explanation 
submitted by Sri T. Anoop Singh. 

Ex. W5/4-8-80—Xerox copy of Disciplinary 
Proceedings. 

Ex. W6/23-9-80—Xerox copy of Appeal against 
the decision of Disciplinary Authority. 

Ex. W7/8-11-86—Xerox copy of Disciplinary 
Proceedings. 

Ex. W8—Xerox copy of record of the proceed¬ 
ings held in the chamber of the Appeal 
authority, G.M. (Operation), Head 

Office (Operations). 

fired), 28 Tra-, in a a 

®TT.STT 15 43 '•—sfhftfiW fw>f ufaffrnT, 134 7 (1 947 

14 ) frr uri 17 % srprnr b fr*fw tt'ju 

rN srfaur fr watfer fr uts fiufrxfrf srk ’wfr mHnrf 4; 
skr b firfifR.' [kit 4 4-tfhr uttr sfhftfW 

nftrenw, ntnrji fr unR frf uxafiru | nr fr?#tir jtrsr 
frt v.R-a-9 3 frt m jut ur i 

[mWTTFT—12012/l26/39-4)-2 (a)] 
r 7 r.fr. tw sTfiJurff 

New Delhi, 28 June, 1993 

S.O. '543 .—In pursuance of Section 17 of 
thr Ini irtri t 1 DUp iter Act, 1917 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annoxure in the Industrial Dispute 
between the employers in relation to the management 
of Central Bank of Tndia and thoir workmen, which 
was received by the Central Government on 28-6-' 993. 

[No. L-12012/126/89 D-IIA] 
S. K. .TAIN, Desk Officer 
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AnNEXURE 

BEFORE SRI A RIAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 66 of J990 
In the matter of dispute between 
The Regional Manager 
Central Bank of India 
Gandhi Nagar Golghar, Gorakhpur, 
and 

Sri Ramendra Kumar alias Kamlcsh Kumar 

Mohalla Gulam Alipura 

Kali Mandir ke pass 

Bahraich City 

Post/Distt. Bahraich. 

AWARD 

L The Central Government, Ministry of Labour, 
vide its notification no. L-12012/126/89-D-2-A dated 
15-2-90, has referred the following dispute for ad¬ 
judication to this Tribunal— 

Whether the Regional Manager, Central Bank of 
India, Gorakhpur, was justified in terminating the 
sorviccs of Sri Ramendra Prasad alias Kamlesh Kumar 
as Subordinate Staff of Bahraich Branch w.e.f. 17-1-86 
in violation of section 25-G & FI of the l.D. Act, 
1947? If not, what relief the workman was entitled 
to? 

2. The workman’s case in short is that due to 
shortage of sub staff in the Bahraich Branch of the 
Bank, he was employed by the bank as sub staff at 
the said branch on 16-10-84. Ffeworkedupto 17-1-86, 
whereafter his services were terminated without any 
ryhra or reason. During the period 16-10-84 to 
17-1-86, ho had worked for 344 days. However, he 
was not paid for Sundays and Holidays. The work¬ 
man contends that his services were terminated in 
violation of provisions of section 25F. 25H and 25G 
of the Act and paras 493, 495, 507, 522 & 524 of the 
modified Sastry Award. Besides in violation of the 
provisions of'paras 20.7 & 20.8 of the First Bipartite 
settlement and Articles 14, 16 and 21 of the Consti¬ 
tution of India. He has, therefore, prayed for dec- 
claring the action of the management in terminating 
his services as unjustified and void and for his 
reinstatement with back wages and all consequential 
benefits. 

3. The case is contested by the management. 
The management plead that the workman was engaged 
purely as a casual labour at Bahraich Branch of the 
bank on daily wages as per exigencies of the banki 
During tho period August 84 to January 1986, he had 
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worked for 289 days only as per details givon in para 
12 of the written statement. The statement would 
show that the workman never worked continuously 
for 240 days in 12 calender months preceding his 
alleged termination of services. Since the workman 
was never engaged/appointed in bank s services against 
any permanent vacancy, no appointment letter nor 
any termination letter was issued to him. The pre¬ 
sent case does not amount to violation of the provisions 
of sections 250, 25H and 25F of the l.D. Act. Such a 
casual engagement does not create a right for perma- 
men! absorption in bank's service. In terms of 
Government directives all sub staff has to be recruited 
from amongst the candidates whose names are 
sponsored by the Employment Exchange and who 
fulfils norms of recruitment . 

4. In support of their respective cases both sides 
have led oral as well as documentary evidence. 
Whereas the workman has examined himself, the 
management has examined Sri R. Krishnamurthy 
Asstt. Regional Manager, Lucknow. 

5. The crucial point for determination in this 
case is whether or not the workman had workod for 
240 days or not during the period of 12 months 
preceding the date of termination of his sorvices. His 
relevant period for deciding this question is 17-1-85 
to 16-1-1986;; 

6 . In persuance of courts’ order dated 14-5-1991, 
management filed photostat copies of payment 
vouchers for the period 18-1-85 to 18-1-86 alongwith 
his statement of working days prepared on the basis of 
the said vouchers. In the said statement, tho work¬ 
man’s working of 16-1-1985 is also noted. If this 
one day's working is excludod, the number of working 
days of the workman for the period 1 / -I -85 to 16-1-86 
comes to 184 days. With his affidavit dt. 7-10-91 the 
management witness has also filed a statement of 
working days of tho workman during the period 19-1-85 
to 8-1-86. In the list of working days filed by the 
management witness, from tho entry at serial no. 8, 
it appears that by means of voucher dated 5-6-85 
workman was paid wages for two days i.e. for 3-6-85 
and 4-6-85. Tn the previous list of 184 days of 
working, it appears from the entry at serial 43 that the 
workman was paid one days wages for 3-6-85 by means 
of voucher dated 3-6-85. Thus the working on 3-6-85 
is noted at two places i.e. in both the list. Then from 
the entries appearing at serial nos. 15 and 16 of the 
list filed by the management witness it appears that 
the workman was paid wages twice for 10-11-85. 
Again from the entry at serial no. 21 of this very 
statement and the entry at serial no. 95 of the previous 
list it appears that the workman was paid twice for 
his working on 25-11-1985. 


HS7 OI/93-'7 
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7. In the statement of working days filed by the 
management witness it appears that but for the above 
said facts the dates of working shown in it are not 
mentioned in the previous list/statement of working 
days of the workman from the statement it appears 
that waget were being paid to the workman at Rs, 8/- 
per day. Some of the entries show that by m ans of 
voucher amounts much less than Rs. 8/- were paid to 
the workman. I am therefore excluding whilo counting 
the number of working days of the workman such 
entries. From the statement the working days filed 
by the management witness it appears that the work¬ 
men had worked for 42 days in addition to 184 days 
worked out from the previous statement of working 
days. His total number of working days thus comes 
to 226 days. 

8 . It has been admitted by the management witness 
in cross examination that the workman was not paid 
for Sundays and Holidays. Now there are 52 Sundays 
besides public holidays in a year. Sri V.N. Sekhari, 
the auth. representative for the workman filed at the 
time of arguments a small calender of the year 1985 
of the Central Bank of India showing the list of holi¬ 
days. Now if the proportionate number of Sundays 
and holidays are included to the already worked out 
working days days of the workman, the working days 
would become more than 240 days. This being so I 
hold that the workman had worked for more than 240 
days during the period of 12 months preceding the 
date of termination of his services. 

9. There is no allegations from tho side of the 
management that at the time of termination of his 
services the workman was given one month’s notice 
and was paid retrenchment compensation. The 
management witness has admitted in his cross exami¬ 
nation that before the termination of this services no 
notice was given by the management to the workman. 
Thus at the time of termination of services of the work¬ 
man the management failed to comply with the manda¬ 
tory provisions of section 25F of the Act. Accord¬ 
ingly the order of termination is void abinitio. 

10. The other point on which the order of termin¬ 
ation has been assailed is that the management while 
terminating the services of the workman violated the 
provisions of section 25 Go the Act In this plea of the 
workman I do not find any force. In his cross 
examination the workman has admitted that he has 
no* given the names of persons junior to him who have 
been made permanent in his claim statement, rejoinder 
or in the affidavit. He even could not given any reason 
for not mentioning their names in the claim statement, 
rejoinder and affidavit. For the first time in his cross 
examination, he named some persons. No reliance 
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can be placed on this statement of the workman. 
Therefore, it is held that the workman has failed to 
prove the violation of section 25G of the Act. 

11. In view of the above findings it is held that the 
action of the management in terminating the services 
of the workman w.c.f. 17-1-86 was unjustified and 
illegal. Consequently the workman is held entitled to 
his reinstatement in service with full back wages and 
all consequential benefits. 

12. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
*rf firM), 2 5 1993 
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New Delhi, the 25th June 93 

S.O. 1544 In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of R.C.I. and their workmen, which 
was received by the Central Government on 22-6-93. 

[No. L-420012/123/86 D-IT (B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE SHRJ ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

CHANDIGARH. 

Case No. LD. 92/87 

Vinod Kumar Vs. Food Corporation of India 

For the workmen ; Shri P.K. Singla 

For the management : Shri R.S. Khosla 

AWARD 

Central Govt, vide gazette notification No. 
L-4201 2/123/86-D. II (B) dated 20th October 1987 
issued U/S 10(l)(d) of the LD. Act 1947 referred the 
following dispute to his Tribunal for adjudication : 
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“Whether the action of the management of Food 
Corporation of India represented through 
the Managing Director, Zonal Manager, Sr. 
Regional Manager and District Manager in 
not regularising the services of Shri Vinod 
Kumar, Casual Watchman is justified. If 
not, to what relief the workman is entitled 
to and from what date?” 

2. Mr. P.K. Singla authorised representative of 
the petitioner has made statement that present case 
has been settled. The petitioner has been given 
fresh employment and workman does not want to 
persue with the present reference and no dispute 
award may be returned to the Ministry. In view of 
the statement made by his authorised representative 
P.K. Singla no dispute award is returned to the 
Ministry. 

Chandigarh, 

25-5-1993. ARVIND KUMAR, Presiding. Officer 

iff fcaft, 25 TJff, 1993 

frr.VU.lS45:—fwt wfufim 1947 ( 1 947 

nr 14) it *mr i7 % trmrar h, fcfbr nnm 
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flfwirror n it anifiim imft ft %nftir rram 

«Pt 22-6-93 Tt sra gW «U I 

[fisqrq*r-420i2/i94/86-<l-Il (iff)] 

TFsrr wm, fen wftrnrft 

New Delhi, the 25th June, 1993 

S. O. 1545.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Food Corporation of India 
and their workmen, which was received by the 
Central Government on 22-6-93. 

[No. L-42012/194/86-D-lI(B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

CHANDIGARH 
Case No. I.D. 56/89 

Achra Singh Vs. Food Corporation of India 

For the workman : Shri P.K. Singla 

For the management : Shri N.K. Zakhmi 


17, l993jinUT1f 26, 1915 

AWARD 

Central Govt, vide Gazettee notification No. 
L-42012/194/8 -D. II.B/IV/(B) dated 6th October, 
1988 issued U/S 10 (1) (d) of the I.D. Act 1947 
referred the following dispute to this Tribunal for 
adjudication : 

“Whether the action of the Management of Food 
Corporation of India represented the 
Sr. Regional Manager, Food Corporation of 
India, Chandigarh in reducing the rank 
from A.G. Ill (D) to the post of Watchman 
to Sri Achra Singh, is justified? If not, 
to what relief the workman is entitled?” 

2. Mr. P.K. Singla authorised representative of 
the workman has made statement that he does not 
want to persue with the present reference as the 
dispute has been settled with the management 
and no dispute award may be returned to the Ministry. 
Jn view of the statement made by the authorised 
representative no dispute award is returned to the 
Ministry. 

Chandigarh. 

25-5-1993. 

ARVIND KUMAR, Presiding Officer. 

if fa=sft, 25 tri, 1993 

m.m. 1546—afbftfw, finrrr wfufamr 1947 (1947 
nr 14 ) iT hki 17 % Outfit train; six nrafbfR 

wra iftrarr % umutra % mne fkannif afrt nfiinfr % 
fbr srnhi 4 fafre sfnftfw fiirr Jr «Rffir traur sfntftfim 
trfkirai mfbrs %<faro iff snafini nrfit $, oft nAtq tram; 

lit 22-6-93 44 5TM glfl IT I 
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New Delhi, the 25th June, 1993 

S. O. 1546:—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Food Corporation of India 
and their workmen, which was received by the 
Central Government on 22-6-93. 

[No. L-22012/412/90-IR (C. II)] 
Raja Lai, Desk Officer 
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ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM'LABOUR COURT, 
CHANDIGARH 

Case No. LD. 57/92 

Ajaib Singh Vs. Food Corporation of India 
For the workman : Shri P.K. Singla 
For tnc management : Shri R.S. Khosla 

AWARD 

Central Govt, vide gazette notification No. 
L-22012/412/90-IR (C. II) dated 16th June 1992 issued 
U/S 10(l)(d) of the T.D. Act 1947 referred the follo¬ 
wing dispute to this Tribunal for adjudication : 

“Whether the action of the Distt. Manager, 
Food Corporation of India Sangrur in 
terminating the services of Shri Ajaib Singh 
S/o Shri N. Naranjan Singh w.e.f. 10-11-88 
is legal and justified? If not, to what relief 
the concerned workman is entitled and from 
what date?” 

2. Mr. P.K. Singla authorised represent hive of 
the workman has made a Statement that he does not 
want to persue with the present reference and a no 
dispute award may be returned to the Ministry. 
In view of the statement made by Mr. P. K. Singla 
authorised representative of the workman, no dispute 
award is returned to the Ministry. 

Chandigarh. 

25-5-1993. 

ARVIND KUMAR, Presiding Officer 

hf fifffft, 2 5 StrT, 19 93 

^T.ru.i547 .-—ifiliihri 1991(1 flfihfinur 1947 (1947 
14 ) it am 17 % rnpiU’T if i-tfN T wfRw r 

$ uto fmftwr affr ^ % 

jfW if firirsz sfWtfipp fWr affihfirv 

■wsfuri ffirnr irsmftpr Vr qvm 
it 22-6-93 it ■ nrn'g'm 1 

[^ht qfT-22012/362l/gT 90-STTf *TK (4t-II) J 

tpit stm, ifv trfhTrri 
New Delhi, the 25th June, 1993. 

S. O. 1 547 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure, in the 
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industrial dispute between the employees in relation 
to the management of F.C.I. and their workmen, 
which was received by the Central Government on 
22-6-93. 

[No. L-22Q12/362/F/90-IR (C-ll)] 
RAJA LAL, Desk Officer 

ANNEXUPE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ED. 13/91 

Jaswant Singh Vs. Food Corporation of India 

For the workman : Shri P.K. Singla 

For the management : Shri N.K. Zakhmi 

AWARD 

Central Govt, vide gazette notification No. 
L-22012 (362)/F/90-I.R. (C. II) dated 29th January 
1991 issued U/S 10(l)(d) of thel.D, Act 1947 refer¬ 
red the following dispute to this Tribunal for 
adjudication : 

“Whether the demand of F.C.I. Class IV Emplo¬ 
yees Union that the services of Sh. Jaswant 
Singh employed on casual basis be regularised 
and placed in the scale of F.C.T. is justified? 
If yes, to what relief the concerned worikman 
is entitled?" 

2. Mr. P.K. Singla authorised representative of 
the workman has made statement that he does not 
want to persue with the present reference and a 
no dispute award may be returned to the Ministry. 
In view of the statement made by Mr. P.K. Singla 
authorised representative of the workman, no disput 
award is returned to the Ministry. 

Chandigarh 

25-5-1993 

ARVIND KUMAR, Presiding Officer 
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New Delhi, the 25th Jane, 1993 

S.O. 1548.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Government Industrial Tribunal Hyderabad as shown 
in the Annexure, in the industrial dispute between 
die employers in relation to the management oi S.C.C. 
Ltd. and their workmen, which was received by the 
Central Government on 23-6-93. 

[No. L-21011/29/S7-D TII(B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., Industrial 
Tribunal. 

Twentynineth Day of May Nineteen Hundred Ninety 

Three 

Industrial Dispute No. 13 of 1988 
BET WEEN ; 

Singareni Collieries Automobile Workers Asso¬ 
ciation, represented by its General Secretary 
Sri L. Mallaiah. 

. .Petitioner 

AND 

The Management of Singareni Collieries Com¬ 
pany Limited, Area-T, Ramagundam Divi¬ 
sion, represented by its General Manager. 

. .Respondent 

APPEARANCES : 

Sarvasri A. K. Jayaprakash Rao, P. Daraodar 
Reddy, V. N. Gqud and Ch. Laximi- 
narayana, Advocate for the Petitioner- 
Workman. 

Sri K. Srinivasa Murthy, Miss G. Sudlia and 
Mrs. Mitra Das, Advocates for the Res¬ 
pondent—Management. 

AWARD 

The Government of Tndia, Ministry of Labour, by 
its Order No. L-21011/^?/87-D. III(B) dt. 27-1-1988 
referred the following dispute under Section 10(1) (d) 
& (2A) of the Industrial Disputes Act, 1947 between 
the employer in relation to the manageemnt of Mjs. 
Singareni Collieries Company Limited, Area-I, Rama- 
guudam Division and their workmen to this Tribunal 
for adjudication : 

“Whether the action of the management of 
M/s. Singareni Collieries Co. Ltd,, Area-I. 
Ramagundam Division, P.O. Godavarikhani 
Dist. Karimnagar (A.P.) in denying promo¬ 
tion to Category II to the 78 general maz- 
doors in Category I (as noted in Schedule 1) 
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of the Area Auto Workshop Godavarikhani 
are justified 7 If not, to what relief Die 
workmen concerned are entitled ?” 

This reference was registered as Industrial Dispute 
No. 13 of 1988 and notices were isued to the parties. 

2. The brief averments of the claim statement hied 
by the Petitioner-Union read as follows ; 

The Petitioner submits that the 7 8 general mazdoors 
who were shown in the annexure to the reference are 
the members of the Petitioner-Union and ti.e Peti¬ 
tioner-Union has espoused the present dispute. The 
78 general mazdoors referred in the annexure have 
put in the service of 3 years to 15 years and they are 
discharging the duties of helpers in Category IT. 
Though the Respondent extracted higher work and 
all the general mazdoors referred in the present dis¬ 
pute, shouldered higher responsibilities, but the Res¬ 
pondent has paid the wages to the said mazdoois the 
rates fixed for the Category 1. The action of the Res¬ 
pondent is therefore illegal, unjust, contrary to law 
and also contrary to the well established principle of 
equal pay for equal work. The 78 general mazdoors 
were attached to the various categories to work as 
helpers such as fitters, motor mechanics, electricians, 
painters and carpenters, have discharged their duties 
continuously for the last more than five years but the 
Respondent illegally denied the promotion to the said 
general mazdoors as Category II without any valid 
reasons. The Petitioner further submits that w hil e, 
promoting the general mazdoor to the Category II, no 
tests were conducted at any time but the promotions 
were given on the basis of the seniority alone taking 
into consideration the continuous period of three years 
as helpers. That at the time of joining the service, 
there were no rules with regard to the promotion 
policy nor any such rules were communicated to the 
workmen or to the Union. The Respondent, in order 
to accommodate their own persons, changed the ser¬ 
vice conditions without giving any notice as contem¬ 
plated under Section 9A of the I.D. Act. The Peti¬ 
tioner submits that after the dispute was referred by 
the Central Government, on 27-1-1988 the Respon¬ 
dent issued a notice dt. 2-2-1988 which was affixed 
on the notice board, stating that the interviews will 
be conducted on 9-2-1988 and 10-2-1988. A repre¬ 
sentation was also submitted to the Respondent not 
to conduct any interviews as the dispute was already 
referred for adjudication. The Respondent has con¬ 
ducted the interviews and majority of the workman 
protested as the interviews were being conducted in 
the piusenct’ of the Police* as the said Police were 
nothing to do with the internal administration oi the 
management. There was no congenial atmosphere for 
the general mazdoors to appear for the interviews. 
All the 78 general mazdoors are qualified for pro¬ 
motion in view of their experience by working as 
Helpers in Category-11. The Respondent is ignoring 
the seniority of the general mazdoors and the con- 
ducDug of the interviews are only an empty formality 
as the Respondent has - pre-determined to accommodate 
their own persons. The Petitioner therefore pray; 
that this Hon’ble Court may be pleased to pass an 
award in favour of the Petitioner-Union helding thal 
the 78 general mazdoors are entitled for promotion 
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to Category II from the day on which they have 
completed 3 years of continuous service as helpers 
and direct the Respondent to promote the 7S general 
mo/cloors to the Category II and also hold that the 
general muzdoors are entitled to the difference of pay 
and allowances. 

3. The brief averments of the counter filed by the 
Respondent-Management read as follows : 

The Petitioner with an intention to create industrial 
unrest and also because of interse disputes between 
Union have chosen to make up this promotional issue 
which is not at all an issue. As such refeictice melt 
is bad in law. The allegation that 78 general maz- 
doors referred in the annexure to the reference are 
the members of the Union and have put in service ol 
3 to 15 years service and they are discharging their 
duties of helpers in Category 11 is not correct. It may 
be noticed 78 workmen are in Category 1 in perma¬ 
nent posts. General AJazdoors are not having 
any specific technical qualification or skill. Thus 78 
workmen are attached to various tradesmen/ 
mechanics to work as helpers to motor mecha¬ 
nics, painters, carpenters etc. is not correct. General 
Mazdoors are posted as helpers whenever required to 
the above mentioned skilled personnel. It may be 
noticed that in automobile section and in other sec¬ 
tions when tradesmen are doing certain jobs they 
require assistance of unskilled and semi-skilled. 
Whenever they require semi-skilled nature helpers, 
they arc sent for assistance. Similarly when unskill¬ 
ed job is there general mazdoor Catcgory-I are sent. 
The allegation that respondent is extracting higher 
work and all the general mazdoors referred should¬ 
ered higher responsibilities and Respondent paid 
wages the rates fixed for Category-] is not correct 
The allegation management is paying Category-! wage 
and extracting work of Category-11 is illegal and at no 
point of time Respondent engaged lower categoiy 
persons and extracted higher category work. To come 
to Category-Il they have to attain skill und have apti¬ 
tude, and whenever vacancy arises they will be given 
opportunity to appear for such skilled lest so as they 
can be given promotion to higher category. Industrial 
Engineers made job study and based on the jobs 
which require helper in Category-11. Requirement of 
Helpers Category-II was assessed based on the activi¬ 
ties requiring semi-skilled helpers and the 
fleet, strength, of the vehicles serviced by 
each auto workshop and on the basis 
of these studies 11 posts of Helpers haw- 
been identified for GD'K Automobile workshop. 
The allegation Management has illegally denied the 
promotion to 78 general mazdoors as Category-Tf 
without any valid reasons though they are dischuinine 
highc- category work is totally false. It is submitted 
the allegation that no tests were conducted at anv 
time, hut the promotion were given on the basis of 
seniority alone and also taking into consideration 
continuous |>eriod of 3 years as Helpers is not correct. 
The basic requisite qualification for a person to be 
entitled to apply for Category-!! post i s 3 years of 
service with higher category tradesmen. One should 
acquire skill of Cafcgory-TT for applying Cafcenv-TI 
post’. The allegation management to accommodate 
their own persons changed service conditions without 


giving any notice under Section 9-A is not correct. 
To get promotion in higher category a person should 
have seniority and deppending on the seniority-merit 
with requisite educational qualification it will enable 
the employee to appear for test and whoever gets 
higher marks in the test they will be promoted. At 
present management could identify only 11 Category- 
11 Helpers post in GDK area Automobile workshop. 
The Union cannot make a demand when there are no 
vacancies to 78 workmen in Category-II. If 78 work¬ 
men are promoted to Category-II though there are no 
vacancies it will create industrial unrest in various 
categories. That is the reason the very demand made 
by the Union without knowing the factual condition 
is bad in law. When the Management identified 11 
vacancies it has issued a circular on 2-2-1988 stating 
that interviews will be held from 9th to J 0th Febru¬ 
ary, 1988. Inspite of explaining the Union has taken 
law into their own hands and started making pro¬ 
tests. That was the reason management called Police 
to control violent acts and also in the interest of work¬ 
men who are discharging their duties in good faith. 
Merc seniority does not give additional qualification 
but seniority-merit is requisite qualification 
and promotion depends on the availability of vacancy. 
As there are no vacancies to promote and there is alsv 
no work load in any automobile work as demanded 
by the Union more particularly in GDK Automobile 
workshop. There is no work for 78 persons in Cate- 
gory-IT. Circumventing the regular procedure they 
want 78 workmen to be promoted to Category-II and 
it is well settled, courts cannot inteTere with regard 
to promotion nor can it give direction to give promo¬ 
tion to the management and when there is established 
procedure that when there are no vacancies the 
question of giving promotion does not arise. Under 
the guise of reference in the name of promotion peti¬ 
tioner is asking to promote 78 workmen. The peti¬ 
tioners i.e. 78 workmen are not entitled for any lelief 
as prayed. Infact Union demand is to create 78 new 
posts in Categorv-TT and to promote 78 workmen into 
them. This Hoii'ble Tribunal may be pleased to re¬ 
ject the reference and dismiss the claim petition. 

4. W.W1 to WAV6 were examined for the Peti¬ 
tioner-workmen and marked Exs, W1 to W16. Where¬ 
as M.W1 to MAV3 were examined for the Respondent 
Management and marked Exs. Ml to M12. 

5. The point for adjudication is whether the Mana¬ 
gement of Singareni Collieries Company Limited, 
Ramagundam Division Godavarikhoni in denying 
promotion to C itcgorv-Ii to the 78 general mazdoors 
in Category-T of the Ann Auto Workshop Godavari- 
khani arc justified. 

6 . At the very outset, there is no dispute with re¬ 
gard to the 78 general mazdoors are working in the 
Area Auto Workshop for the past 3 yeais to 15 years. 
The only dispute of the Petitioner-Union that the 78 
general mazdoors referred in the reference are dis¬ 
charging the dudes of helpers in Category-II for the 
past 3 to 15 years and that though the Respondent 
extracted higher work and all the general mazdoors 
referred in the present dispute, shouldered higher 
rcsDonsibihf ies. The contention of the Respondent- 
Management is that the allegation that the Respon¬ 
dent is extracting higher work and nil the general 
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mazdoors referred shouldered higher responsibilities 
and respondent paid wage:, the rates fixed for Cate¬ 
gory-1 is not correct. Further contended that at no 
point of time Respondent engaged lower category 
persons and extracted higher category work, and that 
to conic to Categny If they hate to attain skill and 
have aptitude and whenever vacancy arises they will 
be given opportunity to appear for such skilled Lest 
so as they can be given pre motion to higher category. 

7. W.Wi is one L. Mallaiah. He deposed that he 
is a Motor Mechanic in Singareni Collieries Company 
Limited. He does work in Area 1 Auto Workshop. 
He is the General Secretary of Singareni Collieries 
Company Automobile Workers Association. The list 
of persons in the Schedule to the u fere arc are all 
members of their Union. The 78 workers mentioned 
in Schedule ate in Category-1 as general mazdoors. 
They were appointed as general mazdoors Ctuegory-L 
and they are working in Auto Works']' p. The Com¬ 
pany is taking work of Category-!! persons from 
them. These persons have experience of 5 years to 15 
years. Since 5 years all these persons are doing work 
of CategoryTI though they are still shown in Cate¬ 
gory-! in records. AJ1 these persons work as Titter 
Helper, Electrical Helper and Motor Mechanic 
Helpers. Alter the ID, is referred to this Tribunal 
and after Management and Union received notices in 
this dispute they put up a notice to the effect that 
they are cmduc’me test and interview,v Now he sees 
the copy >(' the notice and find that mi 2-2-1988 
Notice was put up to the effect that interviews wdl be 
held on 9-2-1 OSS and 10-2-1986 His earliir state¬ 
ment that it is subsequent to iheir Union -cceiving 
Notice in l.D. is false or incorrect, Some persons 
were interviewed but till today 17-10-1988 none of 
the persons interviewed have been graufed to Cute- 
gory-TT helpers grade. The interviews were conducted 
with Police bandobust. They claim promotions for 
all the 78 work.-rs in the schedule as they arc actually 
doing work of entegmy II helpers Fx W1 is the 
views of Union submitted to the Assislane Commis¬ 
sioner of Labour (Central), Hvderabad. Tx W2 is 
office order of Singareni Collieries Companv dt. 
23-6-1984. fix. W3 is minutes cf discussions bet¬ 
ween Union and Management representatives on 
14th, 15th and 16th July 1983. Fx. W4 is proposals 
dt. 14-2-1983 submitted bv Chief Personnel Manager 
on this promotion issue Fx. VV5 i« office order dt. 
25-8-1982 under which 6 persons were promoted from 
Category-Tf to Category-TV. Fx. W6 is office order 
dt, 21-6-1982 in Central Auto Workshop under which 
6 Category-1 genenl mazdoors were promoted as 
Helpers Ctdegorv-IT. Fx. W7 is Memorandum of 
Settlement dt. -I 'M99,0 T r- this nnra 2 deals with 
“provision of helpe’Vk They have sent copies of 
Fx. W1 to W7 f n A'uismn! Commissioner of Labour. 
Management and to the Personnel Officer. Thev 
got them five conies of each document. Thev have 
for grant of ditTemnce of oav and allowances 
as thev were actually doing Categorv-TT work. 

8 W.W2 is on^ U. Anjahh. He deposed that 
he is working as C^n , 'ral Mazdoor CateH'W T in 
Auto Workshop. He is worker mentioned at Serial 
No. 19 in th" Schedule to reference. On 11-6-1980 
he joined service as Category-! General Mazdoor in 


Auto Workshop. lie is actually doing work atCate¬ 
gory II helper from 1982. They do work of dis¬ 
mantling gear boxes, dismantling and mounting ol 
leal springs ot vehicles. They also do work of clean¬ 
ing Engine parts for engines which are dismantled 
and keep them ready for use by mechanic. I hey also 
do work of cleaning engine oil. They also pour en¬ 
gine oil in the vehicles. They also do woik ol tup¬ 
ping up oilin differential, gear box and engine. They 
.tixo do work of greasing the vehicles. They also 
work and clean the lorries. As Category-1 woikei 
one has only to do manual work of carrying parts 
anu articles to help mechanic. Their leader gave 
representations on their behalf for promoti..g as 
Category-11 helpers. 

9. W.W3 is one Md. Osman Khan. Fie deposed 
that he is the worker mentioned at Serial No. 1 in 
the schedule to the reference in this l.D. Fie joined 
the service of Singareni Collieries Company in 1971 
as Cntegory-T helper in Auto Workshop. Though 
he i'. Categorv-I general mazdoor he is doing actual¬ 
ly work of Category-!! helper since five yeats. They 
do work of removing tyres and fixing tyres. They also 
handover tools to mechanics. They also take tyres 
to replaces punctured tyres of different vehicles. 
They dismantle gear boxes and after cleaning they 
refix them. Though we are shown as Category-! 
workers the Management is actually extracting work 
that has to be done by Category-II Helpers. As 
Category-! they have only to help mechanics by 
handing over the spanners etc. to Mechanics. Though 
they made representations to grant promotion or 
give allowances for their doing work of Calegory-II 
there was no response from Management. Her.cc 
they set up their leader to make demands on their 
behalf. Though they raised this dispute Ma .age- 
ment has not given them any relief or promotions. 

10. W.W4 is one R. Narsimha Raju. He deposed 
that he joined as General Mazdoor in Auto garage 
in 1981. He worked in Engine overhauling section, 
lie is a Category T General mazdoor. Though they 
are Category T mazdoors they ire actually extracting 
from them work that is done by Category II mazdoors. 
From Category I promotion to Category II is given 
ax per senioriy. He does work of Engine overhauling. 
He does gear box assembling work. He does the work 
of overhauling differential. He also docs work o c 
front axilcs of vehicles. He also repair .Tack pumps. 
He also docs work of steering box. They repair water 
pumps also. The general mazdoor category I only 
hands over tools and they helm people in doing 
mechanical work. He does mostly manual work. From 
1981 he started working with mechanics. Since 1983 
he is doing the above mentioned works independently 
Before he joined S.C. Company. Auto Garage he 
worked as Helper in private Autogarage for wages 
He was not a raw hand when he joined S.C. Com¬ 
pany workshop Auto Garage. 

11. W.W5 is one N. Bhoomiah. He deposed that 
he joined the Singareni Collieries Company in 1974. 
He appeared for the Class and failed. Fx. W8 is his 
appointment order. He joined as general mazdoor in 
CSR Fx. W9 is his confirmation order in 1976. Tn 
1979 under Ex. W10 he was transferred from CSP 
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to Auto Garage. He knows U. Anjaiah (,S1 No 19) 
ui this T.D. Schedule. Ex. Wll is'his appointment 
order. He was confirmed under Ex. W12, He worked 
m Diesel Section of Auto Workshop. He does the 
following work. He does servicing of vehicles. He 
washes the vehicles, doing oiling and doing greasing 
of vehicles. He removes the leaf springs and again 
reassemble them, This is actually work that has to 
be done by Category If people. From the time he 
came to Auto garage, he has been doing only the 
work of category II helper. He is paid wages as 
Category I general mazdoor. In Servicing Section 
general mazdoor Category I they have to help mecha¬ 
nics by handing over tools and spanners. Though they 
are category I mazdoor they are extracting work of 
Category II mazdoors. Earlier Management was giv¬ 
ing promotions on basis of seniority. As they were 
not given promotions as per seniority, they raised this 
I.D, 

12. W.W.6 is one E. Chandraiah. He deposed that 
he joined Auto garage 10 years ago. He does work 
in tyres section. He is not educated. He does work 
of removing tyres and refixing tyres on iims. They 
also remove punctured tubes and replace repaired 
tubes in their place. General Mazdoor Category I 
only hands over tools and raises jocking. The work 
he does is work of Category II. 

13. M.W.l is one C. Chandra Mohan Ran. He de¬ 
posed that he is working as a Divisional Engineer in 
Singareni Collieries in Ramagundam Area since the 
year 1974, He knows Auto work inn at Godavarikhani. 
Categories I, IV, V and VI are working in the Auto 
Workshop at Godavarikhani. Around 80 people are 
working in Category I. He is incharge of Auto work¬ 
shop for four years from January 1984 to June 1988. 
Basically Category I employees are unskilled work¬ 
men and they assist different category mechanics 
Cotegory IV, V and VI are skilled technicians and 
Category IV employees work like minor repairs. 
When Category V and VI attend to medium 
and major repairs, By working for some 
years, Category I employees cannot do the 
work of Category IV, and VI employees. Technical 
qualification ic. IV qualification is fixed in Category 
IV, V and VI employees. After ITI qualification they 
have to apprentices. They have to interview. There¬ 
after they are selected. When he was there, there 
were no Category II posts in Auto workshop. To 
his knowledge, there is no rule that Category I em¬ 
ployees is entitled for promotion to Category II, after 
working for three years. When the low category work¬ 
man works in high category, he will be pain acting 
allowance. It is not true to sugeest that he was extra¬ 
cting the work of Category IT employees, from the 
Category T employees. They have included Engineer¬ 
ing development which makes work study and finds 
out work load and man power required in various 
categories. There are nine Auto workshops in Singreni 
categories There are nine Auto workshops in Smga- 
rmf Collieries. Ex. M2 dt. 28-9-1987 is the report 
given by Industrial Engineering Development identify 
in the vacancies in auto workshop of the company. 

As per Ml and M2 there arc onlv 11 vacancies of 
Category II vacancies to be filled. 

14. M.W2 is one P. Chandrakant Sarma. He depos¬ 
ed that he has been working as Additional Chief 
Industrial Engineer in the Respondent Company 


since June 1990. Prior to that he worked as Deputy 
Chief Engineer in the Respondent Company from 
1982 to 1990. The Respondent Company is having 
is having industrial Engineering Department in it 
for assessing the manpower, material, machinery and 
other inputs. The duties of the Deputy Industrial 
Enigneer are to assist the General Manager in man¬ 
power planning, incentive schemes, productivity im¬ 
provement programmes, cost reduction measure etc. 
There are three workshops in Godavari Khani. He 
has carried out manpower assessment in the area of 
Godavari Khani every year during the period he 
worked as Deputy Chief Industrial Engineer. Cate¬ 
gory I covers unskilled workmen only. The unskilled 
workmen in Category 1 are called as General Maz¬ 
doors in Singareni Collieries Company, For appoint¬ 
ment in Cat. I no education qualification is required 
nor any experience is required. Normally workmen 
under Cat. I will be assisting in various jobs including 
cleaning, sweeping under the supervision of a Super¬ 
visor. If they are required, the Cat. I workmen will 
be called to the shop floor also where some unskilled 
jobs are there. Category II workmen are semi-skilled 
workmen. There are 11 posts only in Category IT in 
the Auto workshop at Godavari Khani, The details 
of workmen in Cat. II is shown in Ex. M2, in the 
report of the Chief Industrial Engineer and it was 
approved by the Management. Ex, M2 is the photo¬ 
stat copy of the said report. He was associated with 
the preparation of Ex. M2 and he was a party to it 
and he signed it. There is a promotional channel from. 
Cat. 1 to Cat. II. If an employee in Cat. I has got 
experience of three years in the relevant trade, he is 
eligible for promotion to Cat IT. It is not necessary 
that all the candidates working in Cat. T should be 
promoted first to Cat. II and thereafter to Cat. HI 
and IV one after another Promotion channels are 
different from trade to trade and they arc not uniform 
for all the trades. Depending upon the trade the 
workman working in Cat. I can be promoted directly 
to Cat. II or Cat. IV also. It is not correct to state 
that all the 78 persons involved in this I.D, ought to 
have been promoted to Cat. II after gaining experi¬ 
ence of five years in Cat, I. 

15. M.W3 is one Balbir Singh. He deposed that 
he has been working as Dy. Chief Personnel Manager 
in the Respondent Company at Godavari Khani since 
3 years. He was appointed in the Respondent-Com¬ 
pany about 34 years back and worked in various 
capacities, The Respondent Company was having 9 
categories of daily rated workman prior to Central 
Wage Board for Coal Industry and thereafter the 9 
categories of daily rated workmen are made into 6 
categories. The Central Wage Board for coal industry 
gave the job description for all the 6 categories of 
daily rated workmen. Ex. M4 is the extract of the 
job description of Categories I and II of the daily 
rated workmen. Ex. M4 is extracted from the book 
of Central Wage Board. 

16. As seen from the evidence of W.W1 to W.W6 
the Petitioner-Workmen have been discharging the 
duties of a Category II persons and all these persons 
work as Fitter Helpers, Electrical Helpers and Motor 
Mechanic helpers i.c. dismantling and removing of 
gear box, and reassembling it. removing of tyres bom 
the vehicle and fixing it, changing of engine oil, clean- 
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ing ol vehicles. repair of water pump, work ut over¬ 
hauling differential, engine overhauling, replacement 
of punctured tubes to different vehicles. Actually 
the work of Category I workmen in the Auto work¬ 
shop is to help the Tradesmen and Technical workers, 
As Category I workmen one has only to do manual 
work of cntrying parts and articles to help Mechanic, 
electrician uc, 1 find that the Category I workmen 
are doing the work of Category II as explained above. 
It is also seen that some general mazoodrs who came 
into Auto .Workshops along witli these mazdoors got 
promoted as drivers and some got promoted as they 
acquired 'particular tradesmen qualification. per 
Exs. W4 find ;lb the helpers rtarted as roa Hours in 
Category I am they are placed in Category II after 
acquiring some skill, in accordance with job descrip¬ 
tion of "Helper” in the Wage Board, mazdoors will 
become entitled to Category II, on acquiring some 
degree of skill by working with the Tradesmen. Ex. 
W15 shows the general mazdoor Category 1 have been 
promoted to work as Fitter Helper Category II. It 
is not mentioned whether the above general niardoor 
were taken test and interviewed. As rightly con¬ 
tended by the Petitioner that there was no test con¬ 
ducted and interview was held at the time of pro¬ 
moting the concerned workmen. The Petitioner- 
workmen contended that while promoting the general 
mazdoors to the category II, no tests were conducted 
at any time and that the promotions were given on 
the basis of the seniority alone taking iuto considera¬ 
tion the continuous period of three years as Helpers. 
After the dispute was raised, the Managament con¬ 
ducted tests and interviews held for promotion to 
Category II posts. Some of the Petitioner-workman 
appeared for the test and interview but they were not 
selected by the Managament and none of them were 
given Category II posts. It is clearly seen and find 
that the conducting of test and interviews by the 
Management after the dispute raised, is not justified 
and it is against the rules. It is further contended by 
the Petitioner-workman that at the time of joining the 
service, there were no rules with regard to the pro- 


motiofl policy nor any such rules were communicated 
to the workman or to the Union. It is further the 
case of the workmen that under Ex. W6 promotions 
were given without conducting any tests or interviews 
and it was only on the basis of seniority. Similarly 
E.\s. W2 and \V5 would also show that people were 
promoted and none of these documents i.id'cate that 
promotions were given automatically on the basis of 
seniority and they also do not mention whether tests 
and interviews were conducted or not. The promo¬ 
tion from Category 1 to Category II should be given 
after three years. There are people stagnating from 
5 years to IS years in the same Category I though 
they were actually discharging dub.es u. Category II 
helpers. Even the evidence of M.W2, re stated 
that if an employee in Category I has got experience 
of three years in the relevant trade, he is eligible for 
promotion to Category T1 posts. So in view of the 
above facts and circumstances, 1 find that the 78 work¬ 
men mentioned in the reference are eligible for pro¬ 
motion to Category II posts in the Area Auto Work¬ 
shop, Godavarikhani, without conducting lest; and 
intetview9. 

17. Tn the result, the action of the Managament of 
M/s. Sing3reni Collieries Company Limited, Area-I, 
Ramagundam Division, PO Godavarikhani District 
Karimnagar (A.P.) in denying promotion to Cate¬ 
gory II to the 78 general mazdoors in Category' T o* 
the Area Auto Workshop, Godavarikhani are not 
justified. The workmen concerned are eligible for 
promotion to Category II posts, without conducting 
any tests or interviews. 

Award passed accordingly. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 29th day of May, 
1993. 

Y. VENKATACHAI.AM, Industrial Tribunal-I 


Appendix of Evidence 


Witnesses Examined for Workmen : 
W. Wl—L. Mallaiah 
W. W2—U. Anjaiah 
W. W3—Md. Osman Khan 
W. W4—P. Narasimha Raju 
W. W5—N. Bhoomaiah 
W. W6—Chandraiah 


Witnesses Examined for Management : 
M. Wl—C. Chandra Mohan Rau 
M. W2—P. Chandrakant Surma 
M. W3—Balbir Singh 


Documents marked for the Workmen : Ex. W2/23-6-84—Photostant copy of the Order 

dt. 23-6-84 issued to 13 Cat. I Mazdoors 
Ex. Wl/30-9-87—Views of the Union dt. by the Executive Director, S.C. Co, Ltd., 

30-9-87 to the Asstt. Labour Commissioner Kothagudem promoting them as Helpers in 

(C), Hyderguda, Hyderabad. -Cat. IT with effect from 1-3-84. 

1467 01/93—8 
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Ex. W3/25-2-83—Photostat copy of the Minutes 
of discussions held at Kothagudem, on 14lh, 
15th and 16th July, 1983, on strike 
notice dt. 25-2-1983 issued by the Singareni 
Collieries Engineering Workers’ Union. 

Ex. W4/14-2-83—Photostat copy of fhe pro¬ 
posals dt. 14-2-83 from the Management. 

Ex. W5/25-8-82—Photostat copy of the Olfice 
Order dt. 25-8-82 issued to R. Satyanara- 
yana and 5 others by the management pro¬ 
moting them as Tyndals. 

Ex. W6/21-8-82—Photostat copy of the Office 
Order dt. 21-8-82 issued to 6 mazdoors 
Cat. I by the Management, S.C. Co. Ltd., 
Kothagudem promoting them as helpers in 
Cat. II. 

Ex. W7/4-2-80—Photostat copy of the Settle¬ 
ment at U/s. 12(3) of I.D. Act, 1947 during 
the conciliation proceedings held by the 
Assistant Labour Commissioner (C), 
Hyderabad on 4-2-1980 in the Industrial 
Dispute between the Management of Singa¬ 
reni Collieries Company Limited and the 
Engineering Workers’ Union. 

Ex. W8/18/19-8-74—Photostat copy of the 
Temporary appointment order dt. 18/ 
19-8-1974 issued to N. Bhoomaiah and 7 
others by Jt. C.M.E., R.G.I. S.C. Co. Ltd. 

Ex. W9/9-9-76—Photostat copy of the confirma¬ 
tion Order dt. 9-9-76 issued to N. Bliooma- 
iah by D.S. R.G.I. S.C. Co. Ltd., Godavari- 
khani. 

Ex. W10/16-7-79—Photostat copy of the Trans¬ 
fer Order dt. 16-7-79 isued to N. Boomaiah 
and 5 others by the Executive Engineer, 
C.S. Plant, Godavarikhani. 

Ex. Wll] 10-6-80—Photostat copy of the, 

appointment order dt. 10-6-80 issued to 
U. Anjaiah and 10 others by the D.S R..G.T. 
Godavarikhani. 

Ex. W12/12/15-7-81— Photostat copy of the 
confirmation order dt. 12/15-7-81 issued to 
U. Anjaiah and 10 others by D.S R.G.T., 
Godavarikhani. 

Ex. W13/26-12-83—Lr. No. GDK/5A/83/02 
A/6006/Dt. 26-12-83 issued by Dy. C.M.E. 
to Sri V. Murali and others with regard to 
promotion to work as Fitter Helper Cate¬ 
gory II w.e.f. 1-12-83. 

Ex. W14/22-4-91—Photostat copy of the Office 
Order issued by the Chief G.M. BPA(P) 
S.C. Co. Ltd,, with regard to Sri Ravalli 
Posham and others promoted as helpers in 
Cat. II. 

Ex. W15/21-12-83—Photostat copy of the Office 
order issued by the Addl. C.M. RG.1T, S.C. 
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Co, Ltd., with regard to K. Laxmi Narayana 
and others promoted to work as Filter hel¬ 
pers, Category II. 

Ex. W16/24-9-84—Photostat copy of the Office 
order issued by the Addl. Chief Mining 
Engineer. Ramagundam Division to Sri T. 
Prakash Rao and others promoted as EP 
helpers/Greaser in Group ‘E’ wages. 

Documents marked for the Management : 

Ex. M1/14-2-83—Photostat copy of the Cir¬ 
cular dt. 14-2-83 issued by Dy. C.P.M. (IR) 
S.C. Co. Ltd., with regard to Helpers to 
Tradesmen (Fitters and Electricians). 

Ex. M2/28-9-87—Photostat copy of the report 
dt. 28-9-87. 

Ex. M3/2-2-88—Photostat copy of the Notice 
dt. 2-2-88 in Telugu with regard to fixing 
the Trade tests and interviews to be held on 
9th and 10th Feb. 1988. 

Ex. M4—Extract from Recommendations ot 
Central Wage Board for the Coal industry. 

Ex. M5/28-9-87—Copy of the letter with a re¬ 
port submitted by C.I.e. to the Director (P) 
with regard to Helpers for Automobile 
workshops. 

Ex. M6/2-6-87—Copy of the minutes of the 
Joint Committee meeting in the chambers of 
Chairman and Managing Director at Kotha¬ 
gudem. 

Ex. M7/5-8-87—Copy of the letter issued by the 
Chairman and Managing Director to C.I.e. 
with regard to promotion of helpers In 
Automobile Section of workshops. 

Ex. M8/28-9-87—Worksheet dt. 28-9-87 pre¬ 
pared by the Management with regard to 
requirement of Cat. II helpers in Auto 
workshop. 

Ex. M9—Work sheet prepared by the Manage¬ 
ment with regard to activities needing Cate¬ 
gory II helpers. 

Ex. Ml0/13-9-87—Copy of the letter with the 
list of vehicles of S.C. Co. Ltd., Godavari¬ 
khani maintained by the auto workshop 
submitted by the Sr. T.e. (Mtcc. Mgt. 
Group) RG to the Dy. C.I.E, (Hy.) Kotha¬ 
gudem. 

Ex. Mll/Dt. Nil—Statement prepared by the 
Respondent/Managament with regard to 
requirement of helpers for Central Auto 
Workshop. 

Ex. M12/19-11-87—Copy of letter addressed 
by the C.P.O., S.C. Co. Ltd., to the G.M., 
K.G.M. R K.P.. RG, I and Dy. C.E. Main 
workshop, KGM with regard to helpers for 
Automobile Section. 
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23-6-93 "Ft STTO gw W I 

[*r®n 22012/92/3 s-ff-lV (m)j 

TT^rrwir, ufimrr 
New Delhi, the 25th June, 1993 

S.O. 1549.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tra) Government hereby publishes the award of the 
Government Industrial Tribunal, Hyderabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the managament of S.C.C. 
Ltd. and their workmen, which was received by the 
Central Government on 23-6-93. 

[No. L-22012/92/88 D IV (B)] 
RAJA LAL, Desk Othcer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., Industrial 
Tribunal-I. 

EIGHTH DAY OF JUNE NINETEEN HUNDRED 
NINETY THREE 

Industrial Dispute No. 7 of 1989 
BETWEEN : 

N. Ramadas, S/o Vceerappa, 

H. No. 2057, Tilak Nagar, 

5th Incline Area, Godavarikhani. 

. .Petitioner 

AND 

The Managament of Singareni Collieries Com¬ 
pany Limited by its General Manager, 
Area-I, Ramagundam Division, Godavari- 
khani. 

. .Respondent 

APPEARANCES : 

M/s. G. Bikshapathi, G. Vidya Sagar, V. Yish- 
wanathan M. Vinesh Raj, K.V.V. Bhaskar 
& C. Amar, Advocates for the Petitioner. 

Sri K. Srinivasa Murthy & Miss G. Sudha, Advo¬ 
cates for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-22012/92/88-D. IVB dt. 16-12-1988 
referred the following dispute under Section 10(1) (d) 
& (2A) of the Industrial Disputes Act, 1947 between 
the employers in relation to the Managament ot Sin¬ 


gareni Collieries Company Limited, Area-I, Ramagun- 
dum Division and their workmen to this Tribunal 
f or adjudication : 

“Whether the action of the managament ol M/s. 
Singareni Collieries Co. Ltd., Area-I, Rama¬ 
gundam Division, P.O. Godavarikhani, 
Distt. Karjmnagar (AP) in dismissing Sri N. 
Ramdass, Compositor from service with 
effect from 30-11-986, is justified ? 

If not, to what relief the workman concerned 
is entitled ?” 

This reference is registered as Industrial Dispute 
No. 7 of 1989 and notices were issued to the both 
the parties. 

2. The brief contents of the claim statement filed 
by the Petitioner-workman read as fo'lows : 

The Petitioner submits that after joining the 
service, he was issued with a family Attendance 
Bv.ok which enables the Petitioner and his 
fannly members to avail the medical treat¬ 
ment at the hospitals maintained by the Singaieni 
Collieries Company Limited. After receiving the 
Book, there was no occasion for the Petitioner to 
utilise the same. Further, it is submitted that ihe 
said book was misplaced and the Petitioner did not 
even get a duplicate book, he did not make use of 
the Book at any time and there was no occasion for 
its use even by the family members. The Petitioner 
was asked to submit the details of the family mem¬ 
bers which he complied with on 3-5-1985. Wilhio 
a few days, the Petitioner was served with charge 
sheet dt. 18-6-1985 alleging that he got admitted one 
Sri Venkatesham on 30-3-1985 in the main hospital 
for treatment as out-patient falsely introducing him 
as Father of the Petitioner, though the father ot the 
Petitioner expired long back i.e. on 5-10-1982. The 
Petitioner submitted an explanation on 20-6-1985, 
drying the charges and specifically putting 
for'h the contention that the said Family 
Card was never utilised by the Petitioner or by his 
family members. Inspite of his explanation, the 
authorities proceeded with the enquiry. Since he 
was called for the enquiry, he attended the same. 
During the enquiry, the Enquiry Officer advised the 
Petitioner to give a statement expressing the willing¬ 
ness to re-imburse the treatment charges of Venka¬ 
tesham, so that the enquiry could be dropped and 
accordingly the Enquiry Officer recorded the state¬ 
ment to that effect and took the signature of the Peti¬ 
tioner. However, when the Petitioner was waiting 
for an order reinstating him in service but to this 
great surprise, he was dismissed from service by the 
General Manager by Proc. dt. 28-11-1986 w.e.f. 
30-11-1986. Though the Petitioner filed mercy 
petition, there was no response. Thereafter the Peti¬ 
tioner filed W.P. No. 4037 of 1987 challenging the 
order of the dismissal. Finally Writ Petitiou was 
disposed of 11-3-1988 with a direction to raise an 
I.D. Other grounds are (a) The charge sheet was 
is'-ued by the Pr*ss Officer, who is not competent 
under the Standing Orders, (b) The enquiry was con¬ 
ducted, in an illegal and unfair manner. No docu¬ 
ments were produced in the enquiry nor any relevant 



2426 


THE GAZETTE OF INDIA * JULY 17, 1993/ASADHA 26, 1915 [Part II—Sec. 3(ii)] 


witnesses were examined in the enquiry. Apart from 
issuing the charge sheet, the Press Officer also figures 
as a Witness, (c) The enquiry is also vitiated on yet 
another ground that the Officer issued the charge 
sheet cannot be a witness to the enquiry, (d) There is 
no crick nee in inis enquiry that either the l'c'.ilioncr 
or his relation admitted the said Venkatcsham in 
Hospital. The details of said person are not known 
until the charge sheet was issued to him. Hence the 
Petitioner is not to be blamed for a fraud played by 
unconnected outsider, (e) It is highly improbable 
that the Petitioner working at Godavarikhani could 
have admitted another person by name Venkatesham 
as his father in the main hospital at Kothagudcm. 
(f) The reference to the past record is only a mere 
surmise and had the Respondent really referred the 
past record of the Petitioner, it would have made 
dear that he was maintaining clear record through 
cut. (g) No miscondut under Standing Order No. 16 
(2) can be correlated to tire issues under the charge 
sheet, The charge itielf is vague and unintelligible, 
(hi In any event, the punishment of dismissal is not 
only unwarranted under the circumstances of the 
case but even otherwise the punishment is shockingly 
disproportionate to the gravity of the misconduct, if 
any, alleged against the Petitioner. The punishment 
of dismissal is highly arbitrary and wholly unjustified. 
The Petitioner submits that he was illegally dismissed 
from service w.c.f. 30-1-1986 and lie could not secure 
any employment. It is prayed that the Hon’ble Court 
may be pleased to set aside the order of dismissal 
passed by the Repondent in proceedings dt. 28-11-86 
dismissing the petitioner from service with effect from 
30-11-1986 and direct the Respondent to reinstate 
the Petitioner into service with full back wages and 
other attendant benefits. 

3. The brief contents of the counter filed by the 
Respondent-Management read as follows : 

Sri N. Ramdas, the workman in dispute, was 
appointed as Compositor on 8-12-1975 to work at 
Respondent-Company’s Printing Press at Kothagudem. 
He was promoted as Assistant Forcman-cum-Compo- 
sitor and transferred to S.C. Printing Press, Godavari¬ 
khani, in 1978. Family Medical Attendance Book 
contains the particulars of the family members of the 
employee, the relationship between the employer and 
other family members who are eligible for medical 
services freely, their ages, marks of identification, 
sensitiveness to drugs and from third page onwards 
the particulars of treatment given to the patients 
(Family members). The Family Medical Attendance 
Book was issued to Sri N. Ramdas at Kothagudcm 
Office-All particulars have been furnished by the Peti¬ 
tioner. It may be noticed the Petitioner has misused 
the Medical Benefit and got treated a third party, by 
name, Sri Venkatesham, in place of his father by im¬ 
personation. As this is a gross misconduct the mana¬ 
gement issued a charge sheet on 18-6-1985 and the 
Petitioner submitted his explanation on 20-6-1985. 
As the Management was not satisfied with the expla¬ 
nation given by the workman appointed Sri V. R, 
Gopal Rao as Enquiry Officer to conduct the dome¬ 
stic enquiry. The Petition. r has fully participated in 
the enquiry. The procedure in vbgue in the Depart¬ 
ments [Mines is that Departmental Head, who 


issued the charge sheet will intimate that there will 
be an enquiry held and about, the place and time and 
all the papers will be forwarded to the Enquiry Offi¬ 
cer who will be conducting the enquiry. The Enquiry 
Officer is appointed by the General Manager and was 
not appointed by the Press Officer. It is true that 
the Press Officer issued the charge sheet. There is 
no bar under law for a person to issue a charge sheet 
and to be a witness. It may be noticed the Petitioner 
fully participated in the domestic enquiry and cross- 
examined the witness. The Petitioner examined him¬ 
self as witness in the domestic enquiry and he was 
cross-eriamined. The allegation that the Petitioner 
was waiting for an order reinstating him does not 
arise as long with tile- charge sheet he was not sus¬ 
pended at all. The Enquiry Officer foiwarded the 
enquiry proceedings and his findings to the General 
Manager and the General Manager applied his mind 
and issued the dismissed order Jt. 28-11-1986 dis¬ 
missing the Petitioner w.e.f. 30-11-1986. It is sub¬ 
mitted the Petitioner has submitted his mercy petition 
and also filed a Writ Petition No. 4037|1987 chal¬ 
lenging the order of dismissal. The Writ Petition was 
dismissed on the ground that when there is an alter¬ 
native remedy, the Petitioner has to raise an Industrial 
Dispute. It is submitted the Press Officer is compe¬ 
tent to issue the charge sheet and he cannot be called 
as incompetent officer understanding orders. The 
allegation that no documents were produced is not 
correct. It may be noticed that this petitioner admit¬ 
ted his guilt in the enquiry. Die allegation that an 
Officer who issued charge sheet cannot be a witness 
is not correct. The allegation that there was no 
evidence in the enquiry that either the Petitioner or 
his relation admitted the said Venkatesham in Hospi¬ 
tal and the details of the said person are not known 
to him until the charge sheet was issued to him and 
that he is not to be blamed for a fraud played by 
unconnected outsider and further the enquiry is bad 
for not giving him a copy of enquiry report, etc, is 
not correct. For the allegation that fraud was played 
by unconnected outsider, the onus is on the Petitioner 
to prove the fraud was played by an outsider when it 
was for him to discharge during the domestic enquiry. 
There is no such rule that a man who is having a 
past record clean will not do any mistake at’ all. The 
Petitioner is put to strict proof that the dismissal order 
passed by the officers concerned have not applied 
their mind. The allegafibn that no misconduct under 
Standing Order 16(2) can be correlated to the issues 
under the charge sheet is not’ correct. The allegation 
that the punishment of dismissal is unwarranted under 
the circumstances of the case but even otherwise the 
punishment is shockingly disproportionate to the gra¬ 
vity of the misconduct, if any, is not correct and the 
Petitioner is put to strict’ proof of the same. No em¬ 
ployee is permitted fo misuse any Welfare measure 
pdovided to them. Tf outsiders are brought to the 
hospitals by the employees under the guise of their 
family members and they are treated basing upon 
the medical attendance book, that will increase the 
burden on hospitals as well as in expenditure. No 
workman or official are permitted to misuse thu 
official position. Once confidence is lost it is prac¬ 
tically difficult for any management to take them on 
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job and all the benefits which are given incidental to 
the job cannot be permitted to be misused. This 
Hon’hlc Court may be pleased to dismiss the claim 
petition and the petitioner is not entitled for any 
relief prayed, that is reinstatement from 30-11-1986 
into service with full baekwages and other attendant 
benefits as prayed for. 

4. No oral or documents evidence was adduced by 
the Petitioner-workman. M.WL was examined on 
behalf of the Respondent-Managamcnt and Exs. Ml 
to Ml 1 were marked on their behalf. 

5. On preliminary issue this Tribunal passed an 
Ordei on 3-4-1993 holding that the domestic enquiry 
was held properly and it is not vitiated at all. 

6 . The point for adjudication is whether the action 
of the Managament in dismissing Sri N. Ramdas Com¬ 
positor from services with effect from 30-11-1986 is 
justified ? 

7. At the very outset 1 would like to mention that 
there is no dispute that the Petitioner-workman joined 
the service as Compositor on 8-12-1975 in the Res¬ 
pondent Company's Printing Press at Kothagudem and 
later he was promoted as Assistant Foreman-cum- 
Compositor and transferred to S.C. Printing Press, 
Godavarikhani in 1978. There is also no dispute 
that the Petitioner-workman was supplied with a 
Family Medical Attenance Book for the purpose of 
providing free medical service to the family members 
of the employee freely. The Petitioner-work mau was 
issued with a charge sheet dt. 18-6-1985 for the mis¬ 
conduct under Company’s Standing Order 16(2j for 
admitting one Sri Vcnkatesham on 30-3-1985 in the 
Main Hospital, Kothagudem for treatment as an Out¬ 
patient falsely introducing Sri Venkatesham as his 
lather. Though his father Sri N. Veerappa expired 
on 5-10-1982. 

8 . As seen from the material documents placed 
before me and the enquiry proceedings and enquiry 
report, I find that the Petitioner-workman committed 
the offence as enumerated in the Standing Order 
16(2) of the Company’s Standing Order. A perusal 
of the enquiry proceedings, the Petitioner-workman 
categorically admitted that he lost his Family Atten¬ 
dance Book and he is prepared to pay the charges 
towards the medicines and maintenance etc. and that 
may be recovered from his salary and he further 
accepted that his second wife Shakuntala has taken 
the Book and admitted one Sri Venkatesham on 
humanitarian grounds without the knowledge of the 
Petitioner-workman. Tn any case the Petitioner 
accepted his misconduct and agreed to reimburse the 
medical expenses incurred by the Company due to 
his mistake. Hence it can safely be said that the 
Enquiry Officer rightly found the Petitioncr-woikman 
guilty of the misconduct. 


9. Under the circumstances, the question now 
arises with the interference of this Tribunal under 
Section 11-A of the Industrial Disputes Act, 1947, 
to see that the dismissal order passed by the Res¬ 
pondent-Management is shockingly disproportionate 
to the gravity of the misconduct committed by the 
Petitioner-workman or not and to see whether the 
dismissal authority has applied his mind considering 
his past record before passing the dismissal order. 

10 . 1 would like to mention that it is a pioved 
case of misconduct committed by the Petifioner- 
workman under Standing Orders 16(2), As seen from 
the records no doubt the petitioner-workman or his 
wife got admitted one person by name Venkatesham 
in the Main Hospital, Kothagudem for treatment as 
an out-patient as falsely introducing Petitioner’s father, 
it is a fit case where the interference of this Tribunal 
is rightly required for minor offence of admitting an 
outsider that too as an out-patient, capital punish- 
menl like dismissal from service is not warranted and 
the dismissal authority should have considered his 
past record and he should have awarded a lesser 
punishment for this minor misconduct. Moreover, I 
find that the Respondent-Managament has not under¬ 
gone any serious loss or reputation of its image is 
not jeopardise by the misconduct of the Petitioner- 
workman. Moreover the misconduct committed by 
the Petitioner is not at all relevant to the nature of 
duties performed by him, and it is not day to day 
activity of the Petitioner-workman. The past record 
of the workman is clean and without any punish¬ 
ments. Therefore 1 consider that awarding capital 
punishment of dismissal from service is dispiopor- 
tionate to the proved charge. Hence T find that the 
ends of justice will be metted out if the Petitioner- 
workman is awarded a lesser punishment. He is dis¬ 
missed from service in the year 1986. Now we are 
in 1993. So in view of the above circumstances, I 
find that awarding half-of the back wages as punish¬ 
ment from the date of the Petitioner dismissal to the 
date of this passing of the Award would meet the 
ends of justice, with reinstatement into service and all 
cthei benefits. 

10. Tn the result, the action of the Management of 
M/s. Singareni Collieries Company Limited, Area-I, 
Ramagundam Division P.O. Godavari Kfiani, Dist. 
Karimnagar in dismissing Sri N. Ramdas, Compositor 
from service with effect from 30-11-1986 is not justi¬ 
fied. The Respondent-Management is directed to 
reinstate the Petitioner-workman into service with con¬ 
tinuity of service and with all other attendant benefits 
paying half of the back wages w.e.f. 30-11-1986 to 
the date of this Award, 

Accordingly Award is passed. 

Typed to my dictation, given under my hand and 
the teal of this Tribunal, this 8th day of June, 1993. 

Y, VENKATACHALAM, Industrial Tribunal ! 
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Appendix of Evidence 

Witnesses Examined, on 

behalf of the Respondent- 

Management : 

M.W1 —V.R. Gopal Rao 

Witnesses Examined on bcliaif 
of the Petitioner-Workman : 

NIL 

Documents marked for the Petitioner-Workman : 

NIL 

Documents marked for the Respondent—Management: 

Ex. Ml/Dt. 27-5-85—Appointment letter issued 
by G.M.R.G.I. to Sri V. R. Gopal Rao, 
Welfare Officer, Gdk. No. 1 Incline with 
regard to conduct the domestic enquiry at 
Godavarikhani l & 3 Inclines. 

Ex. M2/DI. 18-6-85—Copy of the charge sheet 
issued by Press Officer to N. Ramdass. 

Ex. M3/Dt. 20-6-S5—Explanation submitted by 
N. Ramdawi to the Press Officer, S.C. Print¬ 
ing Press, Godavarikhani. 

Ex, M4/Dt. 17/1.8-4-88—Complaint given hy 
the C..M.O. to the Press Officer, Gdk. S.C. 
Co. Ltd., against N. Ramdass. 

Ex. M5/Dt. 6-8-85—Copy of the Enquiry Notice 
issued by the Press Officer, RG to Sri N. 
Ramdass. 

Ex. M6/Dt. 7-2-86—Copy of the Enquiiy Notice 
issued by the Press Officer, RG to N Ram¬ 
dass. 

Ex. M7/Dt.—Family Attendance Book. 

Ex. M8/Dt.—Case Sheet. 

Ex. M9 Dt.— Enquiry Proceedings. 

Ex. MIO/Dt. 23-3-86—Enquiry Report. 

Ex. Mll/Dt. 28-11-86—Copy of the dismissal 
letter ir.ued by the General Manager, Rair.a- 
gundain-I to N. Ramdass. 
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S.O. 1550.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 


Central Government hereby publishes the award of 
the Government Industrial Tribunal Hyderabad as 
Shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
S.C.C. Ltd. and their workmen, which was received 
by the Central Government on 23-6-93. 

[No. L-21012J2j8B-DJII(B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., Industrial 
TribunaJ. 

FOURTH DAY OF JUNE NINETEEN HUNDRED 
NINETY THREE 

INDUSTRIAL DISPUTE NO. 71 OF 1988 
BETWEEN 

Shaik Hussain, Ex-Hauler Khalasi—Petitionelr. 

AND 

The Management of Singareni Collieries Com¬ 
pany Limited, Area-I, Ramagundam Divi¬ 
sion, Post, Godavarikhani, Karimnagar 
Di strict.-—Re spondent. 

APPEARANCES - 

M|s. A. K. Jaya Prakash Rao, P. Damodar 
Reddy, V. N. Go-ud and Ch. Laxminara- 
yana, Advocates for the Petitioner—Work¬ 
men. 

Sri K. Srinivasa Murthy and Miss G. Sudha, 
Advocates for die Respondent-Management. 

AWARD 

The Government of India, Ministry of Labour, by 
ife Order No L-21012;2[88-D.III(B), dt. 11-4-19SSJ 
26-7-1983 referred the following dispute under Sec¬ 
tion 10(1) (d) & (2A) of the Industrial Disputes 
Act, 1947 hr tween the employers in relation to the 
Management of M|s, Singareni Collieries Company 
Limited, Area-I, Ramagundam Division P.O. Goda¬ 
varikhani, Disrtt. Karimnagar (A.P.) and their work¬ 
men to this Tribunal for adjudication : 

“Whether the action of the management of M|s. 
Singareni Collieries Co. Ltd., Area-T, Rama- 
gundam Division, P.O. Godavarikhani, 
Dist. Karimnagar (A.P.) is justified in 
dismissing Sri Shaik Hussain, Hauler Kha- 
Ihm, GDK. 6A Incline from service w.ef. 
.26-10-1983. If not, to what relief the 
concerned workman is entitled ?” 
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This reference was registered ns Industrial Disputa 
No. 71 of 1988 and notices were issued to the both 
the parties. 

2 . The workman filed the claims statement and the 
brief contents of the claim statement are as follows; 

The Petitioner submits that he was appointed as a 
General Mazdoor in the Respondent-Compauy on 
11-12-1963 thereafter he was promoted as Trammer 
in 1971 and was further promoted as Hauler Khalasi 
in the year 1976. The Petitioner submits ever since 
the date of joining the service he has put in unblemish¬ 
ed record of service till he was illegally dismissed from 
service by the Respondent w.e.f. 26-10-1983. He 
submitted representations to the Executive Director, 
General Manager, Chairman and Managing Director 
but none of the representations submitted by him have 
seen the light of the day. The Petitioner submits 
while he was working under the Respondent lie was 
issued with a charge sheet dt. 22-8-1983 alleging that 
he made an attempt, of assault on Sri J. Laxminara- 
yana, Petitioner submits that the charge levelled 
against him is false and baseless and the said allega¬ 
tion is only a conducted one. The Petitioner fur>her 
submits the respondent without considering the expla¬ 
nation submitted by the petitioner ordered for an 
enquiry and a staged managed enquiry was conducted 
wherein the petitioner was denied a reasonable op¬ 
portunity to participate in the enquiry. The Enquiry 
Officer conducted the enquiry in English and whereas 
the Petitioner was illiterate and is not conversant with 
the procedure of enquiry and with English language, 
The petitioner submits he being illiterate he was not 
conversant with the procedure of enquiry and be 
could not elicit anything in the enquiry from the 
Management witnesses. The petitioner therefore sub¬ 
mits the enquiry proceeding^ conducted by the En¬ 
quiry Gfficr ore vitiated with material irregularities. 
The petitioner submits he gave evidence before the 
Enquiry Officer and Sri J. Laxminarayana who was 
the complainant himself cross-examined the petitioner 
and this would clearly discloses that the said comp¬ 
lainant was biased against the petitioner having 
been lodged a complaint against the petitioner. The 
petitioner respectfully submits the allegation that he 
beat Sri Laxminarayana, and challenged him to come 
out of the office is absolutely false and concocted. 
The Petitioner submits on the basis of the report of 
the Enquiry Officer the Respondent passed the orders 
of dismissal, dismissing the petitioner from service, 
on the basis J of the false complaint lodged by Laxrni- 
nafayana. The Petitioner further submits while im¬ 
posing the maximum punishment of dismissal from 
service the Respondent has failed to take into consi¬ 
deration the quantum of punishment to be imposed 
on him but imposed the maximum punishment of dis¬ 
missal from service which is shockingly disproportion¬ 
ate and also do not commensurate with the charges 
levelled against the petitioner, if any, proved. The 
petitioner submits and reiterates that he has not com¬ 
mitted any misconduct which warrants the maximum 
punishment of dismissal from service. While impos¬ 
ing the maximum punishment of dismissal from service 
the Respondent has failed to take into consideration 
the past conduct of the petitioner. The orders of 
dismissal passed by the Respondent is illegal and 
invalid. The Petitioner submits the Respondent also 
issued a similar charge-sheet to one Sri Sallgnnli 
Narsaiah and he has raised a dispute in I.D. No. 60J 
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85 and this Hon’ble Court granted hijp reinstatement 
into service with continuity of service and all other 
attendant benefits. The Petitioner submits ever »iuce 
the date of his dismissal from service he remained 
unemployed and could not secure any alternate emp¬ 
loyment nispite of his, best efforts. It is therefore, 
prayed that this Hon’blc Court may be pleased to set 
aside the orders of dismissal passed by the Respon¬ 
dent and grant the relief of reinstatement into service, 
with continuity of service, full back wages and all 
other attendant benefits. 

3. The Respondent-Management filed the counter 
and the brief contents of the counter are as follows. 

It is true that the workman in dispute, Sri Shaik 
Hussain, was appointed as General Mazdoor in the 
Respondent Company on 11-12-1963 and m the 
normal course he was also promoted as Trammer in 
1971 and Hauler Kalasi in 1976. The allegation 
that ever since the date of joining the service the 
petitioner put' in unblemished record of service till 
he was dismissed from service by the Respopdent- 
Company w.e.f. 26-10-1983 is false and the Peti¬ 
tioner is put to strict proof of the same. The allega¬ 
tion that the Petitioner gave representations to the 
Executive) Director, General Manager, Chairman 
and Managing Director but none of them seen the 
light of the day is not correct. It may be noticed 
that the Petitioner was well informed about his case 
and on merits he was dismissed and the manage¬ 
ment is justified in taking action under Company’! 
Standing Order 16(5) and as such the petitioner 
was fully satisfied and has not chosen to raise any 
industrial dispute in this Court at relevant period. 
The Petitioner has only chosen to raise a dispute in 
the year 1988. It is well setlled law that stale 
claims cannot be entertained and when the petitioner 
having received the dismissal order has not chosen 
to raise any dispute during the relevant period. But 
as an after thought and with an intention to illeg¬ 
ally enrich has chosen to raise this dispute now, 
which was numbered ns I. D. No. 71 [88 nearly after 
a lapse of five years On the ground of belated 
claim this petition is liable to be dismissed. It is true 
that while the Petitioner was working as Hauler 
Khalasi a complaint waa received from Sri J. Laxmi¬ 
narayana. Head Overman that he was beaten by the 
Petitioner with his waist belt and latter tried to as¬ 
sault the Head Overman with a spade threatening 
that the Petitioner would kill Sri Laxminarayana. In 
view of the complaint a charge sheet was issued on 
22nd August, 1983 and the Petitioner has submitted 
his explanation and as the Management was not 
satisfied with the explanation given by the Petitioner 
appointed Enquiry Officer to conduct domestic en¬ 
quiry and the domestic enquiry was conducted as 
the principles of natural justice and full and fair 
opportunity was given to the Petitioner to participate 
in the enquiry. It is true that the Petitioner gave 
evidence before the Enquiry and the complainant 
Sri J. Laxminarayana. cross examined him. It is 
also well settled law that the complainant who gave 
a complaint has to prove the charge beyond doubt. 
At basing on the eomolaint riven bv Sri J. Laxmi¬ 
narayana alone the Respondent Management took 
disciplinary action. The petitioner to suit his cir¬ 
cumstances has chosen to omit certain mhlefial facts 
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ia the claim petition. ■ It may be noticed that - on 
20-8-1981 at about 2-35 P.M. when Sri J- Laxml- 
riarayan, Head Overman had not agreed for his re¬ 
quest to allow him to go home Sri Shaik Hussain, 
Hauler Khalari, abused Sri J. Laxminarayana in 
filthy language, threatened hjm with dire consequ¬ 
ences and beat Sri J, Laxminarayana, Head Oyer- 
man, and also threatened to kill him with the spade. 
Basing on the evidence of the eye witnesses only Sri 
Shaik Hussain. Hauler Khalasi was found guilty of 
the charges levelled against him under Comapny’s 
Standing Orders. It is respectfully submitted that on 
receipt of the entire enquiry file the Respondent 
Management has gone into the enquiry file, past re¬ 
cord of the petitioner and applied' its mind and 
passed the dismissal order. It is submitted that the 
petitioner cannot compare his case with Sri Saliganti 
Narsaiah’s case or with regard to the orders passed 
by this Tribunal in I.D. No. 60|85. It may be 
noticed that the Respondent has already filed a Writ 
Petition against the orders in I.D, No. 60^85 in the 
High Court. In view of the provisions of Section 
17B of the I.D. Act, the Respondent management 
permitted Sri Saliganti Narsaiah to work, The allega¬ 
tion that he was reinstated with back wage is not 
correct. It is submitted that this Respondent is not 
responsible for his unemployment for regard to the 
consequences faced by the petitioner after the mis¬ 
conduct committed. It is respectfully submitted that 
the Petitioner is not entitled to. the reliefs 
prayed for, much less for setting aside the dismissal 
order, reinstatement into service with full back, 
wages, continued service and other attendant bene¬ 
fits as prayed. The petitioner filed the claim petition 
at a belated stage. 

4. W.W.l was examined on behalf of the Work¬ 
men and no documents were marked. Whereas the 
Management examined M.W.l and marked Exs. Ml 
to Mil. 

5. My predecessor passed preliminary order on 
28th July, 1990 holding that the enquiry is not vitiat¬ 
ed and it was held following all the principles of 
natural justice rind as it need not be set aside. 

6. The point f or adjudication is whether the action 
of the Management is justified in dismissing Sri 
Shaik Hussain, ' Hauler Khalasi, GDK 6A Incline 
from’service W.e.f. 26th October, 1983 7 

7. The contention of the Petitioner-workman is 
that ever since the date of joining the service he has 
put in unblemished record of service till he was ille¬ 
gally dismissed front service by the Respondent 
w.e.f. 26th October, 1983. Aggrieved by the dismis¬ 
sal orders passed by the Respondent he submitted 
representations to the Executive Director, General 
Manager, Chairman and Manag ! ng Director but none 
of the representations submitted by him have seen 
the light of the day. The petitioner submits that 
while he was working under the Respondeat he was 
issued with a charge sheet dated 22nd Augus', 198^ 
alleging that he made an attempt to assault on Sri 
J. Laxminarayana and that the charge levelled against 
him is false and baseless. 


8 . In rebuttal the Respondent-Management con¬ 
tended that the allegation that ever since the date 
of joining the service the petitioner put in unblemish¬ 
ed record of service till he was dismissed from ser¬ 
vice by the Respondent Company with effect from 
26th October, J983 is false and that the allegation 
that the petitioner gave representations to the Exe¬ 
cutive Director, Geneial Manager, Chairman and 
Managing Director none of them seen the light of 
the day is not correct. The petitioner was well in¬ 
formed ubout his case and on merits he was dis¬ 
missed and the Management was justified in taking 
action under Company’s Standing Order 16(5). 

9. The charge agamst rhe Petitioner-workman is 
that on 20th August, 1983 after working for one 
hout, the petitioner got stomach and headache, he- 
asked for permission and rest_for one hour only, but 
Hie Foreman I.a'mmarayan refused to give permis¬ 
sion. Then the Petitioner asked the said Laxminura- 
yana how lie is allowing the ohtcr workers* to leave, 
early, when request. For this the said Laxminarayan 
got annoyed and asked the petitioner, to go away and 
when the petitioner asked him tyhy^tie is behaving 
like this, Sri Laxnrnarayana slapped the Petitioner 
The Petitioner also submits that he wrote a complaint 
about the slapping by Laxminarayana to the Collier¬ 
ies Manager. A perusal of the Enquiry Report Ex. 
M10 would .show . that when Laxminarayana refused 
to grant permission, the Petitioner got angry and 
started abusing M.W.l (Laxminarayana) using filthy 
language. Then M.W.l (Laxminarayana) asked him 
(Petitioner) to go away and not to create disturbance 
in the Overman Room. As the Petitioner did not 
stop shouting and abusing the_M.W.l. When M.W.l 
came out of the Overman room the petitioner follow¬ 
ed him. and caught his hand when the M.W.l freed 
his hand the accused took fils waist belt and beat 
M.W.l twice and third time when the accused was 
beating him M.W.l caught hold of the belt. After 
10 minutes the Petitioner again came to the Over¬ 
man room along with Saliganti Narasmh. Hauler 
Khalasi and was carrying a spade. They entered the 
overman room and the petitioner raised the spade to 
beat Laxminarayana, other workers and Overman 
intervened and saved Laxminarayana. Other witnesses 
examined on behalf of the Management also gave the 
same evidence.to the effect that.the Petitioner ubus 
ed against the Petitioner-workman and none of "the 
qucncc of killing him. All these facts ore false and 
fabricated as alleged by 'he Petitioner-workman. 
Whatever it may be, there is no criminal case launch¬ 
ed against the Petitioner-workman and none of the 
management witnesses were injured in the incident. 
I am of the opinion that there might have been l .ome 
hot exchanges and abuses between the Peti ioner- 
workman and the Head Overman for the simple rea¬ 
son that permission was not g : ven to die Petitioner 
by the shift Head Overman. Fok* this simple act, it 
does not mean that the Petitioner should be dismiss¬ 
ed from service which is shockingly disproportionate 
to the gravity of the misconduct committed by him. 
Be that whatever It may, T find that the dismissal 
order passed against the PttitiAner s not prqpcr and 
justified. Hence the Petitioner is entitled to be re¬ 
instated into service without back wage*. 
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10 . In the result, the action of the Management ot 
Mjs. Singareni Collieries Company Limited, Area-1 
Ramagundam Division, P.O. Godavari Khuni, Dis¬ 
trict Karimnagar is not justified in dismissing Sri Shaik 
Hussain, Hauler Khalasi, GDK No. 6A Incline trotn 
service w.c.f. 26th October, 198i3. The Respondent 
Management is directed to reinstate the Petitioner- 
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workmen without back wages. 

Award passed accordingly. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 4th day of June, 
1993. 


Y. VENKATACHALAM, Presiding Officer 
Appendix of Evidence 

Witnesses Examined for Witnesses Examined for 

the Management : the Workmen . 


M.W.l—M. Vittal Rao. 


W.W1—Shaik Hussain. 


Documents marked for the Management : 

Ex. Ml-—Charge Sheet dated 22nd August, 
1983 issued to S. K. Hussain by the Col¬ 
liery Manager, GDK No. 6A Incline, S.C. 
Co, Ltd., Ramagundam Division-11. 

Ex. M2—Explanation dated 23rd August, 1983 
to the Charge Sheet submitted by S. K. 
Hussain to the Colliery Manager, GDK 
No. 6A Incline. 

Ex. M3—Complaint dated 20th August, 1993 
of Syed Hussain to the Colliery Managtr. 
GDK 6A Incline. 

Ex M4—Representation dated 20th August, 
1983 made by T. Chandraiah and 15 others 
to the Colliery Manager. 

Ex. M5—Complaint dated 20th August, (983 
given by j. Laxminarayana to S.M.E. and 
Colliery Manager, S.C. Co. Lt., Godavari- 
khanf. 

Ex, M6—-Letter dated 22nd August, 1983 ad¬ 
dressed by K, Narasiah to the Colliery 
Manager, 6A Incline with regard to inci¬ 
dent took place on 20th August, 1983. 

Ex. M7—-Enquiry Notice dated 26 f h August, 
1983 issued to S. K. Hussain by the Col¬ 
liery Manager, GDK No. 6A Incline, S.C. 
Co. Ltd., Godavarikhani, Ramagundam. 

Ex. M8—Letted dated 29th August, 1983 ad¬ 
dressed to the Colliery Manager by S. K. 
Hussain with regard (o adjournment of 
enquiry from 29th August, 1983 to 2nd 
September, 1983. 

Ex. M9—Enquiry Proceedings. 

Ex. M10—Enquiry Report. 

Ex. Mil—Dismissal Order dated 25th Octo¬ 
ber, 1983 issutd to S. K. Hussain by the 
Additional C.M.E. R.G.W. S.C. Co. Ltd, 
Ramagundam Collieries, 

Documents marked fdf fire Workmen 
NIL 
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New Delhi, the 28th June, 1993 

S.O. 1551.—In pursuance’of Sectioin 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to 
the management of Doordarshan Kendra, Lucknow 
and their workmen, which was received by the Central 
Government on 2.5th June, 1993. 

[No. L-42012[1[89-IR(DV)I 

K.V.B. UNNY, Desk Officer 

ANNEXERE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 51 of 90 
President, 

Doordarshan Karamchari Congress, 

1 Abdul Aziz Lane, 

Lucknow. 

AND 

Director, 

Doordarshan Kendra, 

5 Meerabai Marg, 

Lucknow. 


1467 01 / 93—9 
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AWARD 

1. The Central Government; Ministry of Labour, 
vide its notification No. L-42012|1|89-I.R.D.U. dated 
19,1- (year not mentioned) has referred the following 
dispute for adjudication to this Tribunal :— 

Whether the Director, Doordarshan Kendra, 
Lucknow was justified in terminating the 
services of Sri Ram Bachan w.e.f. July 85 ? 
If not, what relief the workman is entitled 
to ? 

2. The industrial dispute on behalf of the work¬ 
man Sri Ram Bachan has been raised by Doordarshan 
Karamchari Congress (hereinafter referred to as- the 
Union), through its President. 

3. The case of the Union is that the workman was 
appointed on 16-8-83, as an unskilled worker in class 
IV category at Doordarshan Kendra Lucknow. At 
that time and even thereafter post in class IV Cate¬ 
gory were vacant at Doordarshan Kendra Lucknow 
but despite that due to malafide intention the manage¬ 
ment forced the workman to work as a daily rated 
workman on a daily wage of Rs. 10j-. The Union 
further alleges that the workman had worked for 15 
days, 20 days and 22 days continuously with artificial 
breaks of 4 or 5 days resorted to by the management. 
During the break periods the duty which was being 
given by the workman was taken from new hands. 
Before the .termination' of his services on 31-7-85, 
the workman had worked for 240 days continuously 
every year. According to the Union, the action of the 
management in terminating the services of the work¬ 
man was illegal as the management did not comply 
with the provisions of section 25F of LD. Act. The 
Union has, therefore,, prayed that' the workman be 
reinstated in service with full back wages and conti¬ 
nuity of back service. 

4. The case is contested by the management. The 
management plead that the workman was never ap¬ 
pointed at Doordarshan Kendra Lucknow. He might 
have been engaged as a casual labour for some speci¬ 
fic job for specified period. The management deny 
th&t the workman ever completed 240 days of conti¬ 
nuous service in a year. Thus the workman has no 
claim at all. 

5. In its rejoinder the Union has alleged that the 
attendance of the workman would be found marked 
in the attendance register [mustor roll and payment 
register through which wages used to be paid. The 
Union has further alleged voilation of the provisions 
of section 25F, 25H and 25T of the Industrial Dis¬ 
putes Act, 1947. 

6 . Whereas the Union, in support of its case, has 
examined the workman Sri Bachan and filed docu¬ 
ments, the management have examined Sri Hori Lai 
Pasi, who is posted as Administrative Officer at Door¬ 
darshan Kendra, Lucknow. 

7. It appears from the testimony of the manage¬ 
ment witness that he knows nothing about the work¬ 
man. In his cross examination he has deopsed that no 
record of casual labour is maintained r ^|J?K?ordarshan 
Kendra, Lucknow. However, wages are paid to causal 
labour through payment vouchers. 


8 i The management witness has further deposed 
that he never remained -posted at Doordarshan Kendra, 
Lucknow during 1983 to 1985. According to him 
without looking into the records, he cannot say 
whether or not Sri Ram Bachan had worked as a 
casual labour at Doordarshan Kendra, Lucknow. He 
also says that before or after sewearing of affidavit 
filed by him in this case on behalf of the management 
he has not seen the record in this regard. 

9. Annexure I to the affidavit is the photostat copy 
of the letter dated 24-8-83 from the Senior Adminis¬ 
trative Officer on behalf of the Director Doordarshan 
Kendra, Lucknow informing Sri Ram Bachan that his 
name had been forwarded by the Employment Ex¬ 
change Lucknow for selection as a casual labouut. He 
was further informed to appear on 30-8-83 for inter¬ 
view. 

10. Annexure 2 to the affidavit of the workman is 
the photostat copy of the letter dated 1-9-83, from 
the Administrative Officer on behalf of the Director 
Doordarshan Kendra Lucknow, informing Sri Ram 
Bachan that on the basis of interview held on 
30-8-83, he should report for duty at Doordarshan 
Office situate at 5 Meera Bai Marg Lucknow on 
16-9-83. 

11. From the above two documents it becomes 
evident that his appointment as casual labour was 
made on 16-9-83 after his selection in the interview 
conducted on 30-8-83. It is further evident that 
his name was sponsored by the Employment Exchange 
Lucknow.; In the claim statement the date of appoint¬ 
ment of Sri Ram Bachan is given as 16-8-83. It ap¬ 
pears to me that in all probability a clerical error has 
cropped while giving date of appointment. 

12. The next question to be'examincd is? whether 
Sri Ram Bachan had worked as a casual labour con¬ 
tinuously for 240 days or more during the period bet¬ 
ween one year prior to the date of termination of his 
services. Annexure VI to the affidavit of the work¬ 
man is the statement of his working. It is calculated 
by the workman himself. From the said statement it 
appears that from August 1984 to 31-7-85 he had 
worked for 283 days. This statement however, cannot 
be relied upon. 

13. Annexure IV is the copy of letter dated 8-2-85 
from the Administrative Officer to the Regional Em¬ 
ployment Officer informing him that during the period 
Jan, 84 to November 1984, Sri Rami Bachan had 
worked for 157 days only. However from the state¬ 
ment Annexure VI, it appears that during the said 
period he had worked for 283 days. The two state¬ 
ments cannot be correct. The statement of working 
days as given, in Annexure IV appears to be more 
reliable. There is no evidence from the side of the 
Unionjworkman to show that the workman!Union ever 
challenged the statement of working days, as certi¬ 
fied by the Administrative Officer Doordarshan 
Kendra Lucknow in his letter dated 8-2-85 copy 
annexure IV. 

14. In para 4 of his statement in cross examination 
the workman has deposed fh»i he had worked continu¬ 
ously from 16-9-83 to 31-7-85. This is belied,-even by 
the statement of working days given by him in an- 
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nexure VI. He has also deposed that he and other 
workmen used to get certificates regarding the period 
of their working after 15 days. The best evidence for 
the Union, therefore, would have been to produce 
these certificates given by Doordartshan Kendra 
Lucknow. 

15. From annexure V to his affidavit, it is also 
evident that he had never worked continuously at 
Doordarshan Kendra Lucknow. Annexe tire V is the 
copy of certificate dt. 5-1-84 issued by the Adminis¬ 
trative Officer, on the application dated 3-1-84 of 
Sri Ram Bachan regarding his working days from 
September to December 1983. The certificate shows 
that he had worked only for 70 days as against 122 
days. 

16. Hence, despite the fact that there is virtually 
no evidence from the management side, the own evi¬ 
dence of the Union belies its case that the workman 
had worked continuously for 240 days or more during 
the period of one year prior to the date of termina¬ 
tion of his service. 

17. This being so, the question of violation of seer 
tion 25F on which alone stress was laid by Sri M. 
Shakeel, the auth. representative for the Union, does 
not arise. The action of the management, therefore, 
cannot be held as unjustified or illegal. 

18. However, with his affidavit the workman has 
filed the copy of memorandum dated 7-5-85 issued by 
the Department of Personnel & Training on the sub¬ 
ject of rcgularisafion of services of casual workers in 
group D. According to this circular a decision has 
been taken as a one time measure that casual labours 
recruited before the issue of these instructions may be 
considered for regular appointment to group D posts 
in terms of General Instructions even if they were 
recruited otherwise than through the Employment 
Exchange provided they are eligible for regular ap¬ 
pointment in all other respects. We have seen above 
that the workman was appointed as a casual labour 
on his name being sponsored by Employment Ex¬ 
change, Lucknow. Therefore, it will be just if the 
management is directed to consider his case for re¬ 
gular appointment to group D post provided he ful¬ 
fils the eligible criteria for regular appointment. In 
his cross examination, he has said that he had passed 
8 th Class. He has given his age as 30 years. It could 
be said that he may be now over age but he could 
not have been over age when he was appointed as a 
casual labour on 16-9-83. Therefore, while considering 
his case, the present age of Sri Ram Bachan should 
not be taken into consideration and relaxation should 
be given in age on the basis that he was first appointed 
as a casual labour at Doordarshan Kendra Lucknow 
on 16-9-83. 

19. Held that the action of the management of 
Doordarshan Kendra Lucknow in terminating the 
services of Sri Ram Bachan is not unjustified. How¬ 
ever as observed above, Sri Ram Bachan should be 
considered for tegular appointment to Group (D) 
Post provided he fulfils eligibility criteria for regular 
appointment in the manner stated above. 

20. Reference is answered accordingly, 

ARJAN DEV, Presiding Officer 
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New Delhi, the 28th June, 1993 

S.O. 1552.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, .1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labout 
Court, Kanpur as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to 
the management of Doordarshan Lucknow 
and their workmen, which was received by the Central 
Government on 25-6-1993. 

K.V.B. UNNY, Desk Officer 
[No. L-40012|20]89-IR(DU)] 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 131 of 90 
In the matter of dispute between 
Pardesi Lai C[o Sri S. B. Singh 
Divisional Secretary Bhattiya 
Telephone Karamchari Sangh 
Mahanagar Lucknow. 

AND 

Director 

Doorsanchar (Central Area) 

Seth Bhawan Mala Cinema 
Ke Pichhe, Nawal Kishore Road 
Lucknow. 

AWARD 

1. The Central Government Ministry of Labour 
vide its notification number L-40012|120|89-D.2(B) 
dated 2-5-90 has referred the following dispute for 
adjudication to this Tribunal :— 


Whether the Director Telecom (Central Area) 
Lucknow was justified in terminating the 
services of Sri Pardesi Prasad w.e.f. 
29-2-88 ? If not, what relief the workman 
was entitled to ? 

2. In this case 22-3-93 was the date fixed for the 
cross examination of the workman, on the said date 
neither the workman nor any body on his behalf 
appeared. It happened to be the second date for the 
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cross examination of the workman. Admittedly the 
workman had worked continuously as a daily Rated 
casual labour from June 1.986 to Feb. 1988. The 
contention of the workman is that his services were 
terminated in violation of the provisions of section 
25F of the I.D. Act. 

3. In defence it has been pleaded by the manage¬ 
ment that the services of the workman w$re termina¬ 
ted w.e.f. 1-3-88 by giving him one mnoth’s notice 
dated 1-2-88, in accordance with the instructions con¬ 
tained in circular memo dated 1-10-84 issued by the 
Government of India, Ministry of Communication, 
New Delhi. It is further pleaded by the management 
that the workman declined to receive compensation 
when offered. Since admittedly he had worked conti¬ 
nuously for one year within the, meaning of section 
25B of the Act before the termination of his services, 
his services could be terminated validly only after 
complying with the provisions of section 25F of the 
Act. As said above according to the management the 
services of the workman were terminated by giving 
him one month’s notice and retrenchment compen¬ 
sation. However there is no evidence in this regard 
from the side of the management, but in view of what 
has been held by me in my award dated 6-11-92, 
given in I.D. No. 88188, Bhola Nath Agarwal Verses 
G.M. Telcom Kanpur on the basis of judgement dated 
September 11, 1990 of C.A.T. Allahafead in T.A. 
No. 1239 of 87 Acchaiber Lai Versus Union of Tndia, 
no relief can be granted to the workman. In the said 
order dated 11-9-90, C.A.T. Allahabad has held that 
Telcom Department is not an ‘Industry’. Further in 
O.A. No. 552 of 1989 Union of India and others 
Versus Shyam Sunder Lai and other C.A.T. Allahabad 
in its order dated 26-2-91 has held that C. A. T. 
Allahabad has juridisetion to entertain an application 
under section i9 of the Central Administrative Tri- 
bulal”s Act, 1985 against the order passed by an In¬ 
dustrial Tribunal]Labour Court under section 330(2) 
of the Act. 

4. Hence, what has been held by C.A.T. Allahabad, 
it is held that Telecom Department is not an Industry. 
This being so the reference made by the Ministry of 
Labour, Government of India, is misconcidered. It 
is decided accordingly. 

ARJAN DEV, Presiding Officer 

28 3pr, 199.1 
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New Delhi, the 28th June, 1993 

S.O, 1553.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 


Court, Kanpur as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to 
the management of Central Railway, Jhansi 
and their workmen, which was received by the Central 
Government on 25-6-1993. 

[No. L-41012|62|89-IR(DU)j 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

PANDU NAGAR, KANPUR 

Industry Dispute No. 314 of 1989 

In the matter of dispute between : 

Sri Surender Singh 

President Chaturth Shreni Rail 
Mazdoor Congress 
4 Heerapur Nagra 
Jhansi. 

AND 

Senior D.E.E. (G) 

Central Railway, 

Jhansi. 

AWARD 

1, The Central Government, Ministry of Labour, 
vido its notification number L-41012|62[89-I.R.(DU) 
dt. 13-12-1989, has referred the following dispute for 
adjudication to this Tribunal — 

Whether the action of Sr. D. E. E. (G) Cen¬ 
tral Rly., Jhansi in terminating the services 
of Sri Brakh Bhan s|o Sri Tuduwa, M.R. 
C.L. w.o.f. 15-4-84, is justified ? If not, 
what relief the workman is entitled to ? 

2, The case of the Union is that the workman was 
recruited as ETL Khalasi on 1-2-82. However, w.e.f. 
15-5-84, the management stopped giving him the duty. 
Before taking this action the management did not 
give him any opportunity to say anything in his de¬ 
fence, Even no inquiry was held against him under 
Railway Servants (Discipline and Appeal) Rules, 
1968. The order is therefore illegal. The Union has, 
therefore, prayed for the reinstatement of the work¬ 
man with full back wages and continuity of service. 

3, The case is contested by the railway manage¬ 
ment. The management plead that the provisions of 
I.D. Act, 1947, do not apply to the Railway Adminis¬ 
tration. In fact railway is not an industry. It is further 
pleaded by the management that the workman was 
engage as a casual labour on 5-2-76. His services 
were regularised w.e.f. 5-10-82. According to the 
management, the workman unauthorisedly absented 
himself on 24-3-83. On 28-9-83, on his representation, 
after his interview, the competent authority by means 
of its order dt. 30-9-83, gave him fresh appointment. 
Even thereafter, he remained on unauthorised absence 
from 15-2-84 to 14-5-84. Because of it he was 
deemed to have quitted the services w.e.f. 15-5-84. 
Thus there is no illegality in the action of the manage¬ 
ment. 
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4. In support of its case the Union has examined 
the workman and has filed some documents. On the 
other hand, the management has adduced no evidence 
oral or documentary. 

5. In his cross examination the workman has ad,- 
mitted that he joined the services of the railway on 
5-2-76 and that his services were regularised in Octo¬ 
ber, 1982. This is also the case of the management in 
the written statement. It follows therefore that before 
his alleged unauthorised absence on two occasions as 
pleaded by the management, the workman was a re¬ 
gular employee of the railway. In his cross examina¬ 
tion, the workman has denied that he had remained 
on unauthorised absence from 24-3-83 to 20-9-83. He 
has admitted this much that he has not been paid his 
wages w.e.f. 15-5-84. 

6 . Thus there is no evidence from the side of the 
management about the workman’s unauthorised ab¬ 
sence from 24-3-83 to 20-9-83 & 15-2-84 to 14-5-84. 
Even if it is assumed that according to the manage¬ 
ment he was on unauthorised absence during the 
above said periods, the workman being a regular em¬ 
ployee of the railway, the Departmental inquiry into 
the charges of unauthorised absence under Railway 
Servants (Discipline & Appeal) Rules 1968 should 
have been held by the railway against the workman. 
In the absence of such Disciplinary Proceedings, his 
services could not have been terminated. There is 
absolutely no evidence from the management side that 
he left services of his own accord. The suggestion 
made to this effect to the workman by Sri Bhatta- 
charya, the authorised representative for the workman 
was denied by the workman. 

7. Hence, I hold that the workman did not quite in 
services of the railway of his own and further hold 
that the action of the management in terminating his 
services w.e.f. 15-5-84, is illegal and void abinitip. 
Consesuently, the workman is held entitled to his 
reinstatement with full back wages and continuity of 
service. The reference is decided accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 28th June, 1993 

S.O. 1554.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-Cum-Labour 
Court, Kanpur as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to 


the management of Central Railway, Jhahsi and their 
workmen, which was received by the Central Gov¬ 
ernment on 25-6-1993. 

No. L-41012I68|89-IR(UD) 

K, V, B. UNNY, Desk Officer 
ANNEXURE 

BEFORE SRI ARIAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL-CUM-LABOUR COURT PANDU NAGAR 

KANPUR 

Industrial Dispute No. 299 of 1989 
In the matter of dispute between 

The President, Rashtriya Chaturthshreni Rail 
Mazdoor Congress (Intuc) 2|363 Namnair 
Agra. 

AND 

The Divisional Railway Manager Central Rail¬ 
way Jhansi. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-41012[68|89. I.R.D.u’ 
dated 28-11-89, has referred the following disputes 
for adjudication to this Tribunal:— 

Whether the Divisional Railway Manager, Cent¬ 
ral Railway Jhansi is justified in terminating 
the services of Sri Ramesh w.e.f. 19-11-86 ? 
If Not, what relief the workman was en¬ 
titled to? 

2 . The case of the Union in short is that the servic¬ 
es of the workman who was MRCL was terminated 
illegaly by the railway w.e.f. 19-11-86 on the ground 
of alleged production of fake service card at the time 
of employment. According to the Union before termi¬ 
nating his services, the railway did not issue the work¬ 
man any chargesheet nor held any inquiry against 
him under Rly. Servants (Discipline and Appeal) 
Rules 1968. The Union has, therefore, prayed for 
workman’s reinstatement with full back wages and all 
consequential benefits. 

3. The case is contested by the management. The 
management plead that the Rly. Administration is not 
an Industry. The workmen was appointed when there 
was a bar of fresh recruitment. However, on investi¬ 
gation it was found that the service card produced by 
him at the time of employment was fake. The railway 
never terminated his services nor discharged him from 
service. In fact his appointment was void abinitio. In 
the circumstances, the Union is entitled to no relief 
in respect of the workman. 

4. In support of its case, the Union has examined 
the workman and has also filed some documents. On 
the other band no evidence oral or documentary, has 
been adduced by the management. 

5. In his examination in chief the workman has 
deposed that for the first „,ine he joined the services 
of the railway on 15-3-80, According to him his me¬ 
dical test was held on 30-7-84 and after his medical 
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test he worked continuously till 19-11-86. Of course 
prior to 30-7-84, he did nqt work continuously some 
time he was not given any duty. 

6. From tire side of the management the Railway 
Board Circular placing bar on fresh recruitment of 
casual labour has not been filed. 

7. There is no evidence from the side of the man¬ 
agement to show that after 19-11-86 duty was not 
allowed to the workman because of alleged produc¬ 
tion of service card which on investigation was found 
fake by the workman. There is nothing on record to 
show that any show cause notice in this regard was 
given by the Railway to the workman to prove that 
the service card alleged to have been produced by 
him at the time of employment was not fake. From 
the side of the Union reilaince has been placed on the 
decision dated May 27, 1990, of CAT Allahabad in 
Registration (OA) No. 160 of 1989, Tula Ram Ver¬ 
sus Union of India and others. It was also the case 
of a railway employee who had been working as a 
Parcel Porter. In that case, there was an order to the 
effect that the casual labour card furnished by the 
petitioner was bougs. It was held that before record¬ 
ing such a finding the Principles of Natural Justice re¬ 
quire that reasonable opportunity should be given to 
the petitioner to show cause against such a conclu¬ 
sion. The railway ought to have communicated the 
grounds and the evidence leading to the allegations of 
fake casual labour card to the petitioner to rebutt the 
allegations. The Tribunal, therefore, held that the 
order of termination is illegal and ordered reinstate¬ 
ment of the petitioner without back wages with liberty 
lo the management to conduct a proper inquiry in he 
matter of the casual labour card in accordance with 
the principles of natural justice and take suitable 
action according to law. 

8. In view of the above decision of CAT Allahabad, 
the action of the management in terminating the ser¬ 
vices of the workman Sri Ramesh w.e.f. 19-11-86 
cannot be held as justified. 

9. In view of the final order passed by CAT Allaha¬ 
bad in the aforesaid case, the workman Sri Ramesh 
shall be reinstated within one month from the date 
of enforcement of this award. He will however not be 
paid any back wages. The management will be at 
liberty to conduct a proper inquiry in the matter of 
casual labour card, alleged to have been produced by 
the workman at the time of his employment, in ac¬ 
cordance with the principles of Natural Justice and 
take suitable action according to law. 

10. Reference is answered accordingly. 

ARJAN DEV, Presiding Oflicer 
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New Delhi, the 28th June, 1993 

S.O. 1555.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-Cum-Labour Court, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the man¬ 
agement of Telecom., Faizabad and their workmen, 
which was received by the Central Government on 
25-6-93. 

[No. L-40012|52|9J -1R(DU) J 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT PANDU 
NAGAR KANPUR 
Industrial Dispute No. 169 of 1991 

BETWEEN 

The Secretary, 

Bhartiya Telephone Karamcharj Sang, 
Mahanagar Telephone Exchange, 

Lucknow. 

AND 

The Divisional Engineer, 

Telecom., 

Faizabad. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification number L-40012]52|D I.R.D.U. 
dated 30-7-91, has referred the following dispute for 
for adjudication to this Tribunal :— 

Whether the action of the management of D.E. 
Faizabad in not granting temporary status 
to Sri Keshari Prasad S|o. Sh. Human 
Prasad Tiwari and Sri Jagdish Prasad S|o 
Sri Ram Sajiwan in terms of DGT Letter 
no. 269110|87-STN dated 17-11-89, is jus¬ 
tified ? If not to what relief are the work¬ 
men concerned entitled ? 

2. There are two workmen in this case, namely, 
Sri Keshri Prasad and Jagdish Prasad. An industrial 
dispute on their behalf has been raised by the Union, 
The Union filed no affidavit evidence in support of 
its case and so the case was reserved for award. 

3. Since there is no evidence in support of the 
case of the two workmen, a no claim award is given 
against the Union [workmen. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 28th June, 1993 

S.O. 1556.—In pursuance o(t Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Anriexure, 
in the industrial dispute between the employers in 
relation to he management of Uttar Railway Allaha- 
had Division, Allahabad and their workmen, which 
was received by the Central Government on 
25-6-93. 

[No. L-41012|22|90-1R(PU)1 
K.V.B. UN NY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING 

OFFICER CENTRAL GOVERNMENT 

INDUSTRTAL-CUM-L ABOU R COURT. 

PANDU NAGAR, KANPUR. 

I.D. No. 250 of 90 

In the matter of dispute between : 

Sri Dinanath Tewari. President, Uttar Railway 
Karamchari Uiion, 2 Navin Market Pared, 
Kanpur. 

And 

Senior Divisional Engineer, Uttar Railway, 
Allahabad Division, Allahabad. 

AWARD 

L The Central Government, Ministry of La bout, 
vide its notification number L-41012|22|90|1R D.U. 
dated 24-10-90, has referred the following dispute 
for adjudication to this Tribunal ; 

“Whether the action of the management of 
Northern Railway Allahabad in terminating 
the services of Hori Lai S|o Sri Bballu 
w.e.f. 3-8-88 is justified ? If not, what 
1 cl ef he is entitled to 7" 

2. The case of the Union is that the workman 
joined as a casual labour under Senior For mum 
(Coaching) Kanpur on 24-5-81. He acquired "Tem¬ 
porary status after working continuously fr.r 120 
days from 10-5-82 to 22-11-82. His name wis also 
sent for screening and he was declared successful by 
Screening Committee. He had worked for 191 davs 
in 1982, 249 days in 1983. 136 days in 
1984, 286 days in 1985, 204 davs in 
1986, 279 davs in 1987 and 180 davs in 

1467 GT/97—11 


1988. From the details of working given in para 7 
of the claim statement it appears that he had work¬ 
ed lor 281 days from 3-8-87 to 2-8-88. The Union 
alleges that before terminating his services the 
management did not give 3 month’s notice or three 
month’s pay in lieu of notice to the workman nor the 
managemet obtained permission of the Government 
to retrench him. Against his illegal termination the 
workman sent the regia 1 -led notice to the manage¬ 
ment on 19-9-88 .md m reply the Senior Divisional 
Electrical Engineer (D) All dial m n means of his 
letter dated 2,9-11-88, in formed the workman that 
the verification of the period Of his alleged working 
from 21-3-77 to 14-10-77 could not be done as the 
records pertaining to said period had been taken 
away by the Vigilcnce Cell to Delhi. According to 
the Union, the management could have got the veri¬ 
fication done in this regard from the Vigilance Cell. 
Even otherwise the order of termination of the 
services of the workman is illegal as it is voilative of 
Articles 14 & 16 of the Constitution. The Union, 
has, therefore, prayed for the reinstatement of the 
workman with full hack wages and all consequential 
benefits. ' 

3. No written statement has been filed by the 

management despite the fact that several opportuni¬ 
ties for filing the same were given to the management. 
The claim statement was filed in the case by the 
Union on 28-12-90. Till 16-8-91 no written state¬ 
ment was filed by the management. The result was 
that the case was ordered to proceed exparte against 
the management. On 8-1-92, the management 

applied for setting aside the order dated 16-8-91. 

The application was rejected on 5-2-92 as the 
management did not file affidavit in support of the 
grounds set up in their application despite order oE 
the Court. On 5-2-91. 20-4-92 was fixed for the 
cross examination of the witness presumably because 
the submissions made by Sri H. Quereshi the 
authorised representative for the management that 
he should he crivcn an opportunity to cross examine 
the Union witness. Sri Quereshi appeared on the 

next three dates which are 20-4-92, 26-3-92 and 

20-7-92. On 2-9-92, when the case was taken up 
for the cross examination of the management, 
Sri D. N. Tewari. filed his own affidavit with one 
document in support of the case of the Union. He 
was cross examined by Sri H. Quereshi on 14-1-93, 
the date fixed for his cross examination. Thus we 
have no evidence from the side of the management 
what little could have been achieved through the 
cross examination of the workman, the opportunity 
given tn Sri Quereshi was lost on account of his 
failure to turn up on 2-9-92. the date fixed for the 
cross examination of the workman. 

4. The Union has adduced both oral as well as 
documentary evidence in support of its case. The 
oral evidence consists of testmorv of workman and 
Sri D N. Tewari, the authorised representative for 
the Union. 

5. The arguments were heard from both the sides 
on 21-4-93/ 

6. In his affidavit the workman has deposed that 
he had worked for 190 days from 21-3-77 to 
14-10-77. He has also corroborated the rest of the 
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case set up by the Onion on behalf of the workman 
by producing the photostat copy of his casual 
labour card. The casual labour card corroborates 
the period of working as given by the Union in the 
claim statement. It therefore stands proved that the 
workman had worked for 281 days during the 
period of one year preceding the dale of termination 
of his services by the management. There is no evi¬ 
dence from the management side to show that at 
the time of termination of his services he was given, 
one month’s notice or paid one month’s wages in 
lieu of notice besides retrenchment compensation as 
provided under section 25F of J.D. Act. 1947. 
Therefore, the order of termination of his services 
wnich amounts to retrenchment cannot be held as 
legal or justified. As already said above the work¬ 
man has deposej that he had worked for 190 clavs 
from 21-3-77 to 14-10-77. With his affidavit the 
workman has filed the copy of registered notice dated 
IV 9-38 given by bim through Sri Vijay Singh Yadav 
Advocate to the Union of India, D.R.M Northern 
Railway Allahabad Divisional Engineer Flectrical 
and the Assistant F.ngg. Electrical .Kanpur. 
He has also filed the copy of reply given 
bv the Scrior Divisional EUcttica! Engineer Allaha¬ 
bad to the workman of his aforesaid nolice. It 
appears that in his reply 29-11-88 the Senior Divi¬ 
sional Electrical Engineer only considered the ques¬ 
tion of screening of the workman. Tn the last para 
it was stated bv him that the casual labour was en¬ 
titled for screening unless he had worked before 
1-8-78. It was further stated by him that although 
the workman had claimed to have workpd 
nrior to 1-8-78. his period of working could 
hot be verified for want of basic re¬ 
cords in that office which records as per 

T.O.W. had been taken awav bv the Visrilence Denart- 
ment. Tn the end b was stated bv him that ihe work¬ 
man’s ease could be considered for screcni-'g -is and 
when the records are available and the neriod of Pis 
working was found correct. For this (he workman 
cannot be blamed. If the records arc with the Vio¬ 
lence Department, the period of his alleged working 
should have been got verified from the Vipjlence 
Department. 

7. There is no written order of termination of his 
services (workman!. We arc therefore unable fo find 
for what reasons the services of the workman were 
terminated. From the neriod of his working given in 
the casual labour card, the services of the workman 
could not have been terminated without comnfianrc 
of the provisions of section 25F of the Act on ac¬ 
count of the workman having worked for more than 
240 days during the period of one year prior fo termi¬ 
nation of his services. 

8. The sole arguments of Sri H. Onere=hi the 
authorised representative for the management is that 
since it was not possible to verify the records of 
workman’s working prior to 1-8-78, the workman 
could not have been retained in service because of 
♦he ban unnosed on the recruitment of the casual 
labour by the railway Board through its circulars. 
There is no evidence that the workman was no* en¬ 
gaged as a casual labour with the prior permission of 
the General Manager. As said by me above, there is 
no written order regarding termination of the services 


of the workman on record. As such it cannot be said 
that the services of the workman were terminated oil 
account of his having been engaged after 1-8-78 
without prior permission of the General Manager. It is 
really surprising that right from 1981, to July 1988, 
the management could not make up its mind on the 
point. If he hud worked for such a Jong period why 
should it not be then presumed that prior to his en¬ 
gagement necessary approval was obtained from the 
General Manager, There is no evidence from the side 
of the management that no such approval was ob¬ 
tained from the General Manager. 

9. Flence from all that has been said above, T hold 
that the action of the management of Northern Rail¬ 
way Allahabad in terminating his (workman’s) ser¬ 
vices w.c.f. 3-8-88 is not justified. Hence the work¬ 
man is held entitled to his reinstatement with full 
back wages and all consequential benefits. 

10. Reference is answered accordnigly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 28th June, 1993 

S.O. J557.—In pursuance of Seclion 17 of ihe In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Gen¬ 
ual Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to 
the management of Telephone Head Quarter, Kanpur 
and their workmen, which was received by the Cen¬ 
tral Government on 25-6-93. 

[No. L-40012| 130|89-D. H.B.] 
K.V.B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL-CUM-LABOUR COURT, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 156 of 1990 
In the matter of dispute between :— 

Sri Cuir Prasad Tiwari 

Vice President)General Secretary, 

U.P. Machanical & General Workers 
Association, 
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10j405 Khalasi Lines, 

Kanpur. 

AND 

General Manager, 

Telephones Head Quarler, 

West Colt Building, 

The Mall, 

Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notiticati'Mi inimhcr L40UJ2| 130,89 D-2(B) 
dated JO-7-1990, has ret erred the following dispute 
for ad indication to this Tribunal :— 

Kva S.D.O. Phan,'s Behari Niwas Kanpur dvvara 
Sri Binda Prasad Line Kuli ki sewaen sthai 
na karne avam padonnati na karne ki 
karyawahi nyayasangat hai ? Yadi nahi to 
sambandhit karamkar kis anuthosh ka 
hakdar hai ? 

2. The case of the Union in short is that the work¬ 
man Sri Binda Prasad has been working as Line 
Coolie under supervision of S.D.O. (Phones) since 
May, 1973. 

On 9-10-79, he was not taken on duty because ol 
his having been taken into custody by police on the 
alleged charge of theft of Telephone Cables. However, 
the Chief Judicial Magistrate Unnao, vide his order 
dt. 15-7-73 acquitted him of the said charge. Upon 
that the workman reported for duty but the manage¬ 
ment did not allow him to resume duty. Because of it 
the workman raised an industrial dispute which came 
to be registered as l.D. No. 233|85 on reference 
being made by the Ministry of Labour, Government 
of India, New Delhi. The Tribunal vide its order, 
dated 11-7-86 in the said case ordered his reinstate¬ 
ment with full back wages. The management there¬ 
upon implemented the award by taking him on duty 
on 6-9-86 and by making him payments of back 
wages for the period 9-10-79 to 5-9-86. On 2-11-87, 
in respect of provisional seniori'v l'St of daily paid 
workers who bud workedJcomplcNd 7 years or sc - 
vice on 31-3-87 a notice was issued by the manage¬ 
ment inviting objections. In respect of the said provi¬ 
sional list in which the name of the workman did not 
find mention, the workman made a written representa¬ 
tion on 13-11-87 and in this regard the Union on his 
bcliell' sen + a registered litter to the manapeme 11 , but 
in vain. The name of the workman was not included 
in the list of 561 workers who were to be considered 
for absorption as regular mazdoors in Group (D) in 
the pay scale of Rs. 750-940. The Union alleged that 
the action of the management in not including the 
name of the workman in the said list is unjustified. 
The Union has, therefore, prayed for the rcgularisa- 
tion of the workman w.e.f. 31-12-88 and for fixing Lis 
seniority between serial number 86-87 with all conse¬ 
quential benefits in the category of Group D em¬ 
ployees, in the pay scale of Rs. 750-940. 

3. The case is contested by the management. With 
regard to the initial appointment of the workman, 
his arrest and acquittal by C.J.M., Unnao, there is no 
specific denial by the management. All that is said 
by the management is that all this is the matter of 
record and therefore, required no comments. The 


management admit that the tribunal vide its award 
dt. 11-7-86, ordered reinstatement of the workman 
with lull back wages. According to the management 
since the workman did not actually perform the duty 
from 9-10-79 to 5-9-86, the period cannot be treated 
towards service rendered by the workman. The mana¬ 
gement admit the issue of provisional list of daily paid 
workers having completed 7 years of service till 
31-3-87 and the filing of objection against it by the 
workman. According to the management the period 
from 9-10-79 to 5-9-86 was not converted towards 
the so: vice of the workman as he actually did not per¬ 
formed his duty during the said period. Therefore the 
action of the management cannot be said as wrongful 
or unjustified. He is not entitled to any relief. Lastly 
it is pleaded by the management that Telephone De¬ 
partment is not an Industry as has been held by 
C.A.T. Allahabad, by means of its orter dated Sep¬ 
tember 11, 1990 passed in T.A. No. 1239 of 1987. 

4. As will be evident from the ordersheet dated 
16-7-92, parties have not adduced any evidence in 
this case. Some documents have been filed by the 
Union with the claim statement and most of them have 
been admitted by the authorised representative for the 
management. 

5. Two important point arises for consideration In 
this case. (1; whether the period f'om 9-10-79 to 
5-9-86 should be calculated towards the service of the 
workman; and (2) whether Telepohone Department 
is an Industry. 

6 . Point No. 1 :— 

7. Ex. W.2 is the copy of order dated 11-7-86 
given by my learned predecessor Sri R. B. Srivastava, 
in l.D. No. 233185. It was an exparte award and my 
learned predecessor held that the action of the mana¬ 
gement in terminating the services of Sri Binda Prasad 
Line Coolie w.e.f. 9-10-79 is not justified. He there¬ 
fore ordered workman’s reinstatement with full back 
wages. There is no dispute about the fact that this 
award was impleme lted bv the management i.e, he 
was reinstated and was paid back wages. This is also 
evident from document Ext. W-3. The document show 
that the Assistant General Manager (Administration) 
asked the woikman to report for duty and informed 
the ALC(C) Kanpur that wages toi Lhe period 
9-10-79 to 5-9-86 had been paid in cash. 

8 . I may state here that 1-12-92 and 26-3-93 were 
fixed as dates for hearing arguments. On 1-12-92 the 
parties auth. representatives appeared but the case war 
not argued by them. It was submitted by the autho¬ 
rised representative for the Union that the case be 
kept pending as against the view adopted by the Tri¬ 
bunal in another case that Telephone Department is 
not an Industr y tne Union has gone against it before 
the C A T. A'lahahad. Skice the management side had 
noobjection the cam was adjourned and 26-3-93 was 
E cd for arguments. On 26-3-93 the parties and their 
authorised representative were absent. The case was 
therefore reserved for award. 

9. It is riff IhaL by means of expare award 
dt. 1 1-7-86 the workman was reinsted in service v.ith 
lull back wanes and that the award \vn« implement!d 
m full by the immurement. The ijueslimi is whether 
it amounted to non recognition of the pc:k d from 
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9-10- 7 9 to 5-9-86 towards service elf the workman. 
According !o the management it cannot be couided 
towards the service of the workman as the tribunal 
did not say so many words. 1 do not agree with it. 
The order of reinstatement with full back wages 
virtually refers to continuity of service for otherwise 
there was no sense for awaiding back wages. If would 
have been a different thing had the Tribunal only 
ordered the reinstatement of the without of payment of 
back wages. Hence, point ho. 1 is decided in favour 
of the UnJonJworkman and against the management. 

10. Point No. 2 : 

With the written statement the management have 
also filed the copy of order dated September II, 
1990 of CAT Allahabad in registration T.A. No. 
1239 of 87, Achhaiber Lai Versus Union of India 
and others. It was held that the Telephone Depart¬ 
ment is not an Industry within the meaning of section 
2(j) of the Act. Here I would like to refer to my 
award dated 6-11-92 given in I.D. No. 88)88 Sri 
Bhola Nath Agrawal Versus General Manager Tele¬ 
phone Kanpur and others connected cases. In para 8 
of the award I referred to the observations made by 
Central Administrative Tribunal Allahabad in O.A. 
No. 582 of 87 Union of India and others versus 
Shyam Sunder Lai and others. The said O.A. had 
arisen out of an order dated 27-4-89 passed by this 
Court in L.C.A. No. 419 of 87. C.A.T., Allahabad, ob¬ 
served that CAT has jurisdiction to certain a claim u|s 
19 of the Administrative Tribunal’s Act, 1985, against 
an order passed by industrial Tribunal|Labour Court 
u|s 33C(2) of the Act. Therefore, this Tribunal can¬ 
not go against what has been held by CAT Allahabad 
with regard to Telecom Department. 

11. Hence I hold that the Telcom Department is 
not an Industfy. In view of my finding on point no. 2, 
the reference becomes incompetent. 

12. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 28th June, 1993 

S.O. 1558.—In pursuance oij Section 17 of ihc 
Industrial Disputes Act, 1947 (T4 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in 
the industrial dispute between the emplyers in rela¬ 
tion to the management of Doordarshan Kendra, 
Lucknow and their workmen, which was received by 
+,l o Central Government on 25-6-93. 

[No. L-42012j53|88-D-Tl.B| 
K. V. B. UNNY, Desk Officer. 


ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 87 of 1990 
In the matter of dispute between ' 

President 

Doordarshan Karamchari Congress 

1 Abdul Aziz lane 

Lucknow. 

AND 

The Director 
Doordarshan Kendra 
5 Mira Rai Marg 
Lucknow. 


AWARD 

1 . The Central Government, Ministry of Labour, 
vide its notification No. L-42012]53|88-D.11(B) dt. 
nil has referred the following dispute for adjudication 
to this Tribunal :— 

“Whether the Director, Doordarshan Kendra, 
Lucknow was justified in terminating the 
seivices cf Sri Godhan from J 983 ? If 
not, what relief the workman was entitled 
to ?” 

2. I be Industrial dispute on behalf of the workman 
has been raised by Doordarshan Karamchari Cong¬ 
ress Lucknow (hereinaftes referred to as Union) 
through its president. 

3. The case of the Union in short is that the work¬ 
man was appointed by the management as a unskill¬ 
ed labour on daily wages at Doordarshan Kendra 
Lucknow on 1-4-SO. As unskilled labour he work¬ 
ed .is a peon Farrash Messenger Chowkidar at Dnor- 
darshan Kendra Lucknow. After completing 240 
(lays of continuous service upto December 1980, the 
woikman represented to the management to regula¬ 
rise his services. However, his services were termi¬ 
nated without notice and withdfut payment of retren¬ 
chment compensation w.c.f. September, 1983. The 
Union alleges that after ihe termination of services the 
management appointed new hands for the same kind 
o( job which Use workman was doing. Some of them 
are Sri Vijay Kumar, Vishnu Dayal and Prem Narain, 
Om Prakash, Ram Prakash and Asha Ram. The Union 
has, therefore, prayed for reinstatement of the work¬ 
man with full back wages and continuity of service. 

4. The case is contested by the management of 
Doordarshan Kendra Lucknow. The management 
plead that casual labours are engaged for specific 
woik and specific duration and this type of arrange¬ 
ment is technically known as Booking. The work¬ 
man has no lein on the post on which he was engag¬ 
ed for specific period and for specific work. He haa 
not completed 240 days of continuous service for 
otherwise the management would have considered his 
case of rcgulnrisalion. In the case of the workman 
there was no termination nor there arises the question 
of appointment. 
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5. In support of its case, the Union has examined 
the workman. No evidence has been given by the 
management despite giving of opportunity. 

6 . The workman has corroborated the case set up 
by the Union on his behalf by means of his affidavit. 
Vide his affidavit he has shown that he had worked 
for 32a days frdm September 1982 to September. 
1983. The period of 12 months prior to the alleged 
date of termination in the" present case would begin 
from October f982. So after deducting the days of 
working in September 1982, the number of working 
days come to 297. Even while cross examining the 
workman, the authorised representative for the work¬ 
man could not take out any thing benefici d tc the 
management. In his cross-examination, he has de¬ 
posed that he had worked from April 1980 to 
10-9-83. Since there is no evidence in rebuttal, 1 see 
no reason why I should not place reliance on the 
testimony of the workman. 

7. There is no plea nor any evidence fr >m the side 
of the management that before termination the ser¬ 
vices the management gave him any notice and paid 
him retrenchment compensation in accordance with 
the provisions of section 25F of the Act. In the 
circumstances, the aUion of the management in ter¬ 
minating the services of the workman cannot be held 
as iustihed or legal. His termination being void 
abinitio, he is entided to reinstatement. 

8 . As regards back wages, flrom the evidence, I am 
of the view that full back wages cannot be awarded 
to the workman. In his cross examination, the work¬ 
man has deposed diat ,fter the terminabon of Ids ser¬ 
vices he took no steps against the management He 
raised the Indus'’ .'a ! dispute before ALC(C) Lucknow, 
through Union in 1987. The copy of the application 
filed by the Union beJorc ALC(C) has not been filed 
by the Union. It would have shown as to when such 
an application was moved before ALC(C). Lucknow. 
However, from the reference Older it appears that 
failure report was given by ALCfC) Lucknow, some 
time in 1987 , ft will be therefore, just and proper 
to award him back wages wrrfe.f. 1-10-87 with conse¬ 
quential benefits. 

9. Held that toe action of the management in ter¬ 
minating the services of the workman from September 
1987 was neither legal nor justified. Consequently 
the management is diitcled to reinstate hint and to 
pay him the back wages w.c.f. 1-10-87. The work¬ 
man will also be entitled to all consequential benefit. 

10. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer. 
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New Delhi, the 29th June, 1993 

S.O. 1559.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government licieby publishes the Award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexure in the Industrial Dis¬ 
pute between the employers m relation to the mana¬ 
gement of Biuik of India and their 1 workmen, which 
was received by the Central GpverffTncnt on 24-6-93. 

[No. L-120121211191 -TR(B)-II) ] 
K. V. B. UNNI, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated this 21st day of June, 1993 
PRESENT : 

Shri M. B. Vjshwanath, B.Sc., B.L, 

Presiding Officer. 

CENTRAL REFERENCE NO. 73|91 
l party : 

D Padmanabhudu, 
c,o Chatta Lakslunaiah, 

Gandhinagar, 

Near Namala Mission. 

Dharamavaram-515 C71 
Ananthapur District. 

V|s. 

1* Party : 

I lie Regional Manager, 

Bunk of India, 

Regional Office, 

No. 49, St. Marks Ri ad, 

Bangalore-560 OOJ. 

AWARD 

In this reference made by the Hon’ble Central 
Government by its order No. L-12012|211 |91-IRE. 

II dt. 28-10-91 under Sec. 10(2AXl)(d> of I.D. Act 

the point for adjudication as per schedule to refer¬ 
ence is :— f 

“Whether the action of the management of Bank 
of India in dismissing the services of Sri 
D. Padmanabhudu, Ex. Clerk-cum-cashier 
Koppal Branch of the bank is justified? If 
not, to what relief the workman is entitled 
to ?” 

2. The I party workman as working as a cashier 
and accounts clerk at Kopoal Branch. Ex. M.2 is the 
charge sheet. As per the charge sheet the acts of 
mis-conduct committed by the I party workman are : 

(i) on 4-7-89 the I party workman, being casheir 
received Rs. 1,000 remitted by Nagcsh 
Angadi for credit to his recurring deposit 
A|c. No. 425. The I party returned counter¬ 
foil of the nay-in-slip with banks receipt 
stamp duly initialled but did not enter the 
receipt in the cash receipt book and did not 
release the voucher. He made a credit entry 
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of Rs. 1,000 in the customer’s pass boolc 
and in the ledger folio of the recurring de¬ 
posit A|c. No. 425. 

In the above said manner the I purty 
mis-appropriuted Rs. 1,000 remitted by 
Nagesh Angadi. i 

(ii) On 4-7-89 the I party received Rs. 1,000 
remitted for credit of S.B. Ajc. No. 14781 
of Sri Ramanna Arikcre. The I party re¬ 
turned the counterfoil of the paying-in-slip 
with bank’s receipt stamp and duly initial¬ 
led by him. But 1 party did not enter the 
receipt in the cash receipt book. He did 
not release the voucher and thus misappro¬ 
priated the amount. '■ 

(iii) On 29-7-89 the I party received Rs, 200 for 

credit to R.D. A|c. No. 366 of Baby Rupa, 
Rs. 100 for credit of R.D. A]c. No. 348 
of Baby Vidyavathi, Rs. 50 for credit of 
R.D. A|c. No. 452 of Master Appanna, 
the I party returned the counterfoils with 
bank’s receipt stamp and duly initialled by 
him, but did not enter the amounts in the 
cash receipt book and did not release the 
vouchers. Thus he misappropriated these 
amounts, 

(iv) The 1 party made fictitious credit entries of 

Rs. 1,000 as of 3-4-89 and Rs. 1,000 as 
of 31-7-89 in the pass book of Shri Nagesh 
Angadi R.D. A|c. No. 425 and Rs. 1,000 
as of 30-5-89 and Rs. 1,000 as on 
31-7-89 in the ledger folio of the said 
account. He also made fictitious credit entry 
of Rs. 708-70 ps. on 17-8.89 in the pass 
book of CMD A|c. of Mallikarjuna Gouda. 
Further he m,ude the following fictitious 
entries in the pass book of S.B. A|c. No. 
290 of Ningappa Lingalabandi ;— 

Credit : 1. Rs. 100 dated 15-4-89. 

2. Rs. 50 dated 25-4-89. , 

3. Rs. 100 dated 02-5-89. 

4. Rs. 50 dated 13-5-89. 

5. Rs. 50 dated 15-5-89. 

6. Rs. 700 dated 24-5-89. 

7. Rs. 50 dated 30-5-89. 

8. Rs. 50 dated 14-6-89. 

9. Rs. 50 dated 17-6-89. 

10. Rs. 50 dated 19-6-89. 

11. Rs. 30 dated 26-6-89. 

12. Rs. 50 dated 8-7-89. 

13. Rs. 50 dated 26-7-89, 

14. Rs. 100 dated 31-7-89. 

15. Rs. 50 dated 14-8-89. 

16. Rs. 50 dated 18-8-89, 

(v) On 17-4-89 the I party received Rs. 1000 

from Saswathappa Chitralli for credit to 
his R.D, A|c. 465, He returned the coun¬ 
terfoil duly stamped arid initialled but he 
did not enter the receipt in the cash receipt 
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book and did not release the voucher. He 
made credit entry of Rs. 1,000 on 17-4-89 
in the pass book of said Saswathappa Chi¬ 
tralli. Thus he misappropriated Rs. 1,000 
received from Saswathappa Chitralli. 

(vi) The 1 party workman received Rs. 394 from 

Gavi Biddappa Kataralli for credit to his 

S.B, Ajc. No. 1589 but did not remit the 
am.ount to the said S.B. A|c- 1 party 
made credit entry of Rs. 200 and Rs. 164 
as of lb-7-89 in the S.B. A|c. pass book 
of G.S. Kataralli and thus mis-approprial- 
ed Rs. 394. 

(vii) The I puriy workman received Rs. 1,030 
from Mrs. RcsJin for credit of her S.B 
A|c. No. 1050. But did not remit the am¬ 
ount to her account. He made credit en’ry 
in her pass book. Thus he mis-appropriat¬ 
ed Rs. 1,030. 

in the aforesaid manner the 1 party mis-appro- 
priuted in all Rs. 4.774 which was receied from 
the customers. He made fictitious debit and credit 
entries. Hence he has committed cross mis-conduct 
of doing acts prejudicial of the Bank’s interest under 
para 19.5(j) of the B.P.S. 

\ 

3. A Departmental enquiry was held by the III 
party againsL the I party and ultimately the I party 
was dismissed from service. 

а. The 1 party in his claim statement has denied 
the allegations of misconduct. He has denied that 
the enquiry held was in accordance with principles 
of natural jusfice. He has taken up the definite stand 
that the D.E. held was illegal. 

5. The II party has contended in the counter 
statement that the allcgaions of mis-conduct arc tru" 
and that the D.E. held is perfectly valid 

б. A preliminary issue was framed by this Tri¬ 
bunal “w'hether the II party proves that h has held 
the D.E. against the 1 party m accordance with law 
and principles of nalural justice?’ 1 . 

7. On the preliminary issue, on behalf of the II 
purty M.W.l Eajaralhna, E.O. who held the D.E. 
and M.W.2 Parthasarathy, Industrial Relations Offi¬ 
cer of the II party have been examined. On the P.P, 
the I party workman (W.W.l) got himself examin¬ 
ed in chief. The case was betng posted tor cross- 
examination of WW.l. Af this stage the I party 
workman has filed the memo dt. 22-4-93 conceding 
that the D.E is valid and the findings given by Uie 
E.O. are correct. In the memo he has prayed that 
the matter be heard regarding the adequacy or 
otherwise of the punishment. 

8. l.i view of the circumstances stated above, 
arguments were addressed by both counsel on the 
adequacy or otherwise of the punishment. 

6. It Is argued bj the Learned counsel for ihe II 
parly that the I party workman had mis-apprnpria- 
ted the amounts of the customers and made fictions 
entries and so the punishment of dismissal is valid 
and proper and proportionate. 
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10. It is uigucd by lhe Learned counsel lor the 
I party that die punishment imposed is very harsh 
and dis-proportionate to the acts of misconduct and 
the 1 party should be given an opportunity to improve. 

11. The 1 parly had mis appropriated in all 
Ks. 4,774 Lx, M. 10 is the order oil pennhy passed 
by the D.A. dismissing the I party from service. In 
Ex, M.10 >1 is noted that the T party workman has 
repaid to the customers all the amounts which he 
had misappropriated. He had to pay to the custo¬ 
mers a sum of Rs. 1,350. This amount has been 
deposited into the Bank’s account by the I party ns 

er pay-im slip dt. 20-10-89 marked as Ex. M. 53 
cfore the D.F.. Thus the amount misappropriated 
by the I party has been paid back to customers. It 
should be borne in mind the amount misappropriated 
is that of customers and not the amount of Bank. 

12. Let me repeat. The I party workman has 
repaid the amount he had misappropriated imme¬ 
diately after die complaint was given against him. 
The ufnount misappropriated wt)s the amount of 
the customers, The fact that the T party workman 
has repaid the amounts due to the customers shows 
bis contrition and repentance. It cannot be out of 
place to mention, as is clear from bis application for 
appointment, that the I party workman belongs to 
Schedule Tribe. 

13. It has teen lad down by the Hon’blo Sup¬ 
reme Court In A.1R 1989 S.C. 149 (Scooter India 
Ltd., Lucknow vis. Labour Court, Lucknow) that 
though disciplinary enquiry in found to be fair and 
lawful and its findings were not vitiated in any man¬ 
ner, that by i'self would not be a ground for lion- 
in'erfcrence of the order of termination of service. 
The Sunreme Court has been pleased to lay down in 
this an’heri'y that the erring workman should be 
given an opportunity to reform himself and prove to 
be loyal and disciplined employee. 

1 4. For the aforesaid reasons, I am of opin oin, 
the I party should be given an opportuni'y to reform 
himself and prove to be loyal and disciplined. 

ORDER 

The order of dismissal of I party workman pas¬ 
sed by the II party is set aside. The II party is direc¬ 
ted to icinstate the 1 party workman with con¬ 
tinuity of service. The party is not entitled 
f o back wages. The neriod of absence of I party from 
duty from the date he was placed under suspension 
tiil his reinstatement shall not count for the purpose 
of earning increment. The I party is not en’itled to 
two future increments with cumulative cfTect, Refe¬ 
rence accep'cd as stated herein and award passed ac¬ 
cordingly. 

('Dictated m Stenographer, tvpcd bv him. correct¬ 
ed, signed by me cn this 21st day of June J 9939. 

M. B. VISHWANATH, Presiding Officer 

af fvTi, an yy, lure; 

'TT. *TT. IS SO - - ,11 IT re m % mr rnTrUTT <ft 

2 “ T/TiC 1991 iff nfarpurr (wit y-noifi/a/no- 
jfl yw ywTl) %■ w-mir wrim sbr yy: vsy: 
=ynrm % wfyEwy fyny yt yy Rtirfry y yyyy 


% tr if fairy t fpyi ywr wr, 

sfk irirf-r wiry wrptf T ■sty WstiTT sir faytP 22 
1905 yy ’trnT'jyaT riwur yy, *u 1607 % warn yfa-r ww 
FTiymy w.-i, uy<ny P frar-TTy wfawwri yy yxr fryy gwr 2, 

sh: y<y artmfap fayK wiyfaww, 1947 (1947 pt m 
yy uft h amr wm vrf'r-rT'f yy awry 'Pdf ity PriTw yofny 
rit f'wrft tpt dr ytPTw awry if yy% yywty Tnfwrr 
yrfyfayy afri is-8-1993 up www? wp ww -mi'Tr, 4.-i„ 
nyrr? Jr fayfwy wyaTt Prawn atpy y£r pppi, wr wr 5 't 
■jifr f fjpr fTtypTyd. - 1 , unary pt dfT .5 wry wfirryTt fy^yy 
pdt I; 1 

[yyyT ilfj-20025/i/y2--Tfr. yy. yu.TI] 

yrnw fyj, war yfyy 

New Delhi, the 30th June, 1993 

S O. 1560.—Whereas Shri Bhikari Ram, Additio¬ 
nal D.stt. & Sessions Judge-cum-Joinr Registrar (Estt.), 
High Court, Patna was appointed as Presiding Officer, 
Labour Court, No. 2. Dhanbad till further orders by 
the notification of the Government of India in lhe 
Ministry of Labour (Nd. A-11016|2|90-CLS.II) 
dated 22nd July, 1991 ; 

And uhcrcas a vacancy of Presiding Officer has 
aceurretl in the i.abour Court, No. 1 at Dhanbad 
constituted by the notification of the Government of 
Lidia in the Ministry of Labour No. SO. 1697 dated 
the 22nd May, 1965; 

Now, therefore, in exercise of the powers conferred 
by Section 8 of the Industrial Disputes Act, 1947 
(14 of 1947), lhe Central Government hereby ap¬ 
points Shri, Bhikari Ram, as the Presiding Officer of 
the said Labour Court, No. 1 Dhanbad in addition 
to Ins present charge with immediate effect and upto 
18-8-1993 or till the regular incumbent of Labour 
Court. No. 1 Dhanbad )oins, whichever ; s earlier. 

[No. Z-20025]! 92-CLS.Ill 
COPAL SINGH, Under Secy. 

y£ fy-Tr, 39 wy, 1993 

PT. WT. 1551 .--TfdV Wiry jttrt p W4 WyTWT iff 
fcyfp 22 wwrf, 1991 pf wftr'jwyr (wt y-i mi 6 / 2 / 90 - 
yt. tT w. yw-tl) P v-iyy wr4 flfa yy; yyyr 

nnyimr p yfyfryy Eutt A urmiffar *r yypi' 
rir fwiyrir yy wfr sffdtfwp wftrcmy 4.-2 nyur if 'ffsiyiy 
yftrrrrt p sy fr fyyyy hryi yyi 

sfL -jryfyr ifyryw fit fkyfP 11 wy-rri, moo Tf 
wEr^yyi 4wi yn. vr. mu *p wIpt yfey wfiyffiryt wfsiymJT 
4 -1 uyyry T yrsTdry wlfpriri yy ^ fryy irtri 

wy ww wbfrfyp fyur wfyfyyy, 1917 (1947 yrr 14 
y?r wr'T s sto wm wlyyaf yy wyry 'PT’t gg yy/ry wryf^ 
rif fwirirt tr yfr ^pm wwiw W yyP yyyiy prlyry; % 
wfyfryi afp i8-8-m9'i yw wwyr yy wp wfffrf-rp wf 
4 -i, tryara w fyyfyy yyErrfr yyiwfr wwr yfr pryr, ufr 4f 
tw 4 xr, yyy affiftfyp wfmpriy if sjyyiy yy yteryrw wfawy-ft 
wfyyyff fyyyy ymfi rf 1 

[4. wy- 22025/1 / 92 --4t. yw. yy-II] 
p.'nw fr?, yyT 
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New Delhi, the 30th June, 1993 

S.O. 156J.—Whereas Shri Bhikari Ram, Additio¬ 
nal Distt. & Sessions Judgc-cum-Joint Registrar (Estt.), 
High Court, Patna was appointed as Presiding Oncer, 
Industrial Tribunal No. 2, Dhanbad till further orders 
by the notification of the Government of India in the 
Ministry of labour (No. A-11016|2|90-CLS.ll) 
dated 22nd July, 1991 ; 

And whereas a vacancy of Presiding Officer has 
occurred in the Industrial Tribunal No. 1 at Dhan- 
bad set un vide notification of Ministry of Labour 


No. S.O. 103 dated the 11th January, 1960; 

Now, therefore, in exercise of the powers conferred 
by Section 8 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby ap¬ 
points Shri, Bhikari Ram, as the Presiding Officer of 
the said Industrial Tribunal No. 1 Dhanbad in addi¬ 
tion to his present charge with immediate effect and 
upto 18-8-1993 or till the regular incumbent of in¬ 
dustrial Tribunal No. 1, Dhanbad joins, whichever is 
earlier. 

[No. Z-20025! 1 '92 -Cl S.ll] 
GOPAL SINGH, Under Secy. 
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